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PREFACE 


Three yeais ago I wrote a book named '' The Reformed 
Comtihition of Bntish India gi^ng a full account of the 
main changes brought about by the Government of India 
Act of igig in the Indian Constitution. I did not dwell in 
that book upon the growth of the Indian Constitution* While 
I was gathering material for such a historical treatment of 
the 'subject, the course of study in Indian Hisiorj^ and Ad* 
ministration prescribed for the Intcrincdhite Exathination 
of the Bombay University was changed, greater emphasis 
being laid upon Constitutidn and Adtninistralicni than upon 
History/ The present book is an attempt to compress within 
reasonable limits Histoiy, Constitution, and Admimistratioj^ 
which every Collogc-studeul ought to possess. The Collcge- 
stu^epl ot tq day is the citizen of to-monow and I can copce* 
ivc of no ^ greater obligation upop him than an endeavour 
to understand the Indian Constitution. Thst Constitution i? 
undergoing a silent change alinost every moment. He ought 
to understand how the Constitutibh ^as shaped by the British 
Parliament fromHini^ to tiinc in the past, for Parllailient 
alone can change it in the future. Parliament will nO doubt hi 
guided in that task by the use we make of the opportunities 
afforded by the existing Constituttom I shall feel rnyglelf 
amply rewarded if the present boo|t, by coniribuiixlg; in its 
humble way, to the education of the pWple brings aboui 
their speedy progress towards full Responsible Governments 
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Prefack 


I am aware of the many things I have omitted in tliis 
book. I can best compare it to a railway-track linking one 
station after another in a vast country. On either side of 
that track lie regions of unexplored or controversial history. 
I have studiously kept myself from being drawn into those 
regions. 

Further, a writer on Indian Constitution who has had no 
opportunities of dhect experience of administration, must 
necessarily depend upon Official Reports, and the 'uritinp of 
those who had such experience. I have, therefore, supported 
my remarks by quotations from such authorities. 

1 have bestowed special pains upon the preparation of the 
Table of Contents and the Index, a diligent use of which is 
recommended to the students. I have also compiled " Notes 
on Books ” for their further guidance hr the subject. 

I am obliged to my Colleague Prol. P, M. Limayf, M.A., 
for having road the first five Chapters and suggested valuable 
criticisms. 

I must, in conclusion, thank Mr. K. R. Gondiilekar, 
the Proprietor of the Jagadhtechu Press, and Mr. C. R. Naidu, 
the Monotype expert, for the care and expedition with wliich 
they saw the book through the press. 

1 shall be glad to receive such suggestions and criticisms as 
will enhance the value of the book, in its revised edition, to 
those for whom it is meant. 

WtLMKGDON College, 

. SAJiGti, 

June, 1924. 




B. G. S. 



NOTES ON BOOKS. 

Books dealing with Indian History and Politics are legion. 
Suck only as are more important or within the easier reach ol 
students are mentioned here. The list is indicative, not ex- 
haustive. 

A — Indian History — 

1. Prof. P, E. Roberts — ^Historical Geography of India 

(Oxford University), 

2. Sir Alfred l.yall— Expansion of British Dominions 

in India, Murray 1902. 

E. I, Co. 

(Standard book on the territorial exiransion of the 

3. J. Talbot Wheelcr—India Under British Rule. 

MacMillan 1886, 

4. W. H. Woodward — ^Short History of the Expansion of 

the British Empire. 

(Cambridge University Press). 

5. Sir V, Lovett — ^India — 

contains a readable accumit of the British Period 
up to 1923). Hodder & Stoughton 1923. 

6. L, J. Trotter — ^History of India. S. P. C. K. 1917. 

7. R. C. Dutt — England and India, 

Chatto and Windus 1897. 
Traces the influence of British Politics upon 

India up to 1897.) 
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B-^Double Government — 

I. John William Kaye— Administralion of the E. I. Co. 

Richard Bentley, I.ondon 1858. 

(A Standard book). 

a, R. C. Dutt — ^Economic History of British India up to 
1835). Kegan Paul, London 1902. 

(Authority from the Indian point of view). 
3. Lt. Geneial John Briggs — India and Europe Compared 

Allen &. Co., 1857. 


t—Buremciaiic Government — 


(1) Generally official, descriptive or appreciative in tone, 
r. Sir John Stracliey — India— Its Administiation and 
Progress. (MacMillan), 1903. 

2. Sir George Chesney — ^Ihc Indian Polity. 

(Longmans 189^). 

3. Sir Banifylde-Fuller — Suidics of Indian I.iCe and Sen- 

timent. Murray 19 ro. 

4. Sir J. D. Rees — ^Ihe Real India. Methuen 1908. 

5. Lord Curzon— Speeches 1898-1905 (edited by Sir 

Thomas Raleigh), , MacMillan 1906. 

}sp<»*o.. NaUsan. 

(ii) The evil effects of Bureaucracy have been pointed out 


by— 

I. Bernard Houghton — Bureaucmtic Government. 

■3. William Digby — ^Prosperous India. 

T. Fisher Unwin, 1901. 
3. Dadabhoy Nowroj,i— Poverty and UnBritish Rule in 
India. 
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4. R. C. Dutt — I. Famines in India. 

2. India in Victorian Age. Regan Paul 1906. 
The last four deal with the economc aspects of 
British Rule. 

iii) The Naiional Awakemng in India has neen treated by — 

1. Annie Besant — ^How India Wrought for Freedom. 

Theosophical Publishing House, Madras, 1915. 

2. Sir V. Lovett —History of the Indian National Move* 

ment. 

3. Ramsay MacDonald — The Awakening of India, 

Hodder and Stoughton 19104 
See also the writings of Babu Ambika Charan Mu]* 
mudai, Keir Hardie, Nevinson, Sir Valentine Chirol 
and the publications of Natesan on Indian National 
Congress. 

(iv) More or less critical — 

1. Sir O’Mooie Croagh — ^Indian Studies. 

2. Joseph Chailley — ^Administrative Problems ol British 

India, MacMillan, 19104 

3. Ramsay MacDonald— The Government of India. 

The Swartlimoro Press, 

4. H. H. the Aga Khan — ^India in Transition. ' 

Times of India, 19x8. 
Excellent criticisms of Indian Admihisttation ate 
contained in the speeches of Gokhale, Murley, 
Montagu, Sinha, &c., and also other books and 
pamphlets published by Natesan & Co., of Madias. 

D — Responsible Government — 

Official : — 

1. Montagu and Chelmsford — ^Report on Indian Consti* 
tutional Reforms. 
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St. Reports of the Franchise and Functions Committees 
of Lord Suuthborough. 

3. Fourth and Fifth Despatches of the Government of 

India. 

4. Lord Crewe's Committee on Home Administration, 

5. Lord Meston’s Committee on Financial Relations. 

6. Reports of the Joint Committee of Parliament on the 

Government of India Bill. 

7. Devolution Rules. 

8. Standing Orders and Manuals of Indian and Provin- 

cial Legislatures. 

9. Government of India Act (Consolidated). 

(li) Commentaries on the Act of 1919. 

1. P. Mukerji— The Indian Constitution. 

Thacker, Caicutta). 

2. S. M, Bose— The Working Constitution in India. 

(Oxford 1921), 

3. Shah— The Governance of India Bombay 1924. 

(iii) Other Books — criUcal and explanatory, 

1. Lionel Curtis — Dyarchy (Oxford University). 

2. llbert— Historical Survey, 1922. (Oxford). 

3. Home. (Oxford 1922. 

4. llbert and Meston — The New Constitution of India, 

University of l/rndon X923. 
Six popular and excelleat lectures). 

5. B, G. Sapie — The Reformed Constitution of British 

India, 1921. 

Contains a full description of the new Constitution. 
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(E) Books dealing with the Indian Constitution^ 

1. Sir L. C. Ilbert — ^The Governmenr of India 

(Oxford) 1917. 

(A masterly Historical Introduction^ and a digest 
of Laws on the Indian Constit\ition up to 1916) 

2. A, Rangaswamy Iyengar— -The Indian Constitution 

Madras, 1915. 

3. Ramachandra Rao— The Development of Indian 

Polity, Madras, 1:917. 

4. 'B. K, Acharj’'a— Codification in India, 

Calcutta, S. K. Bannerji, 1914. 

5. N. Ghose — Comparative Administrative Law 

(Tagore Law Lecture, 1918). 
Butterworth, Calcutta, 1919- 

6. P. K. Wattal— Financial Administration in British 

India. Ti^nes Press, 1923. 

(F) — Text Hooks on Indian AdministraHon — 

1. Prof. V. G. Kale — Indian Administration 

Aryabhnslian, 1923* 

2. Sir G. Anderson — ^British Administration in India, 

MacMillan, 1923. 

3. Prof, B. K. Thahore — Indian Administration to the 

Dawn of Responsible Government, Poona, 1922. 

(G) — Books st^esting problems of Reconstruction — 

1. Sir M. Vishvaishwarayya— Reconstructing India, 

P. S. King SrSon. 

2. Arnold Lupton — ^Happy India, 

Allen and Unwin, 1922. 
(Shows what science may do for India). 
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Notes on Booits 


(H ) — Original Sources — 

1. Prof. Ramsay Muir— The Making of British India 

(1765-1857), 

(Contains excellent introductionis.) 

Manchester University, 1915. 

2. Firminger — ^B'ifth Report ot the E. 1 . Co., 3 volumes, 

(1812), C,ambrai & Co, Calcutta. 
(A .Scholarly introduction to the E. I. Co., and its 
Indian Administration). 

3. Anderson and Subhedar— The Development of Euro- 

pean Policy, 2 Vols., 1818-T858 

Geoige Bell and Sons London, 1921. 

4. Prof. Mukerji— Indian Constitutional Documents. 

Thacker Spink & Co., Caleutta, 1916. 

5. Prof. Berridale Keith — Speeches on Indian Policy, 

2 Vols., (1750-1920), Oxford Univeisity, 1922). 
(Speeches in Patliamcni ; a useful collection). 

(I) — Oj^icial Ltterafure — 

1. Reports of Committees and Commissions on every 

aspect and problem' of India Administration to some 
of wliich reference has been made in the book 

2. Imperial Gazetteer of India — 3 & 4th Volumes. 

3. Annual Reports on the Moral and Material progress 

of India, particularly the scries beginning from 1917 
under the able authorship of Prof. Rushbrooke Wil- 
liams. The latest volume should be always at hand. 
It oontains an exhaustive list of official publications! 

4. Proceedings ot Provincial and Indian Legislatures, 
g. Gazattes of the Local and Cental Governments. 

(J) — Indian year Book-Times of India 

Annual issue. Excellent up-to-date notes on Indian 
Administration. 
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PA^RT 1 

THE BEGINNINGS 

CHAPTER I 

THE EAST INDIA COMPANY (upto 1773) 

(1) I— First Settlemunis and Eaklv Policy in India, 

The pciiod from t6oo in which year the 
liast India Company was incorpmaled in England by a Char- 
tei from Qiiccu Elizabeth io 1858 in which ycai the Govem- 
incul ol India passed from the Company to tlic Ciown, is full 
of inlercbt Lo the student of Indian history and administra- 
tion. He must carefully study the following points in this 
period : (i) How the Company got its commercial and politi-- 
cal privileges through Charters from the Ruleis of England ; 

(2) how it established and extended its possessions in India ; 

(3) how, as the result ol this territorial expansion, ii increas- 
ingly came under the control of Parliament ; and (4) finally 
how, under the guidance of the Home authorities it evolved 
a system of administration in India. 

First Settlements in India . — ^I shall first of all describe how 
the Company established its settlements in India which in 
course of time expanded into territorial possessions. As a 
result of the great naval activity in the dasrs of Queen Eliza- 
beth, E nglishm en went out to' trade with distant parts 
the world and they tried different forms of settlements in 
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different places. They established ‘plantations’ and 
nies ' in America, for they had gone there with a view to stay 
permanently ; in India and the far East, however, they put 
up “ factories " only, which were well suited for trade and 
commerce. Such factories were early established at Surat, 
Madras, Masalipatam and Ilooghly and were for years con- 
fined to the coast-line of India. But the merchant-adven- 
turers of the East India Company soon came in conilict with 
other European merchants who were earlier in the field e.g., 
the Portuguese and the Dutch. The foimcr were very 
strong in the Persian Gulf and on the West Coast of India, 
and the latter had established prosperous trading centres in 
Java, Sumatra and the '* Spice Islands " geneially. Here 
the Dutch were so strong and the rivalry between tlicm and 
the English so keen that it culminated in the Massacre of 
Ambyona (1623) when most of the English meichants were 
put to death. From that time the Company fixed their 
attention more and more upon India. For two hundred 
years the Dutch were the acknowledged masters of the ‘ Spice 
Islands * and it was in 1811 that Lord Minto personally led 
an expedition to Java and conquered that Island. But this 
diversion of the attention of the Company from the Far 
East to India was important in this sense that it thereby 
opened to them ' a wider and more Imperial destiny in the 
Indian Continent itself. 

In those days commerce with the interior was difficult or 
impossible for foreigners unless they obtained some sort of 
* Firman * or * Patent * recognising thmr status and granting 
them protection and privileges. It was alwa3^ the ambition 
of the pioneers of European trade to secure such Firmans 
from the Emperors at Delhi. In 1615 the British ' Ambas- 


* Roberts ; 34. 
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sador ' Sir Thomas Roe led an embassy to the Court of 
Jehangir and obtained from him such a Finuuu Hut, 
though the English necessarily came in contact with the 
power of the Emperor or the local Raja, for many years 
they confined themselves strictly to commercial pursuits* 
They had taken a lesson from the fate of the Portuguese and 
the Dutch merchants who followed a more aggressive policy, 
came in frequent collision with native powers, and as a re- 
sult had to maintain large and costly establishments for their 
protection, to the detriment of profitable commerce* Sir 
Thomas Roe warned his countrymen against such a policy^ 
He asked them to confine themselves to commerce. "Let 
this be received as a rule that if you will profit, seek it at sea, 
and in quiet trade ; for without controversy, it is an error 
to affect garrisons and land-wars in India/**^ 

Departure from a strictly conmerdal policy b — ^In the year 
1686, largely under the influence of the two brothers Sir 
Joshua Child and Sir John Child whose voice was decisive 
in the affairs of the Company, a departure was made from 
the policy of noti-intcrfcrence with internal affairs. In that 
year an expedition was led against Chittagong. It failed 
ludicrously and only served to rouse the wratli of the Em- 
peror Aurangzib who ordered the wholesale expulsion of tlie 
English from their factories at Patna, Kasimbazar and MasuU- 
patam and Vizagapatam, and they were only saved by timely 
submission and by a display of superior naval strength. In 
1690 a treaty was made with the Emperor, by which the old 
privileges were confirmed. Not only were the deserted 
factories reoccupied, but Job Chamodc established a new 
factory at Calcutta. *'The same year, tlierefore, which 


• Quoted in Roberts ; page 37. 
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witnessed the abtiscincnt of the Coinpain be toir Aiirangzib 
also witnessed the humble foundation ot lli( luturo capital 
of India.”'" 

But, in spile ot this check which the English leccived 
events 'W’ere happening both in Euiope and India at this 
time, which faced the Company to talte an active interest 
ki the aftairs of India. It is true that the Portuguese and 
the Dutch had ceased to cause anxiety to the English ; but 
a moie powerful rival appeared in the Ficnch East India 
Company which, under the fostering care of Colbert, soon 
established factories in India. The ultimate success of the 
English over the Dutch and the French merchants w'as due, 
to no small extent, to the European policy of the French 
King Louis XIV. He was bent ujioii dcslroymg the inde- 
pendence of the Dutch Republic. For, though ICngland 
sympathised with the Republic and Proti'stanl 1 Lolland on poli- 
tical and religious gi'ounds in Fhiropo, she was Jier comnici- 
cial rival in the East, and she fought with her as many as 
three naval wars duiing tliis period (1650-1700). She, 
therefore, watched with delight the enfceblenient both ot 
France and Plolland, caused by the wars of Louis XIV. As 
Sir Alfred Lyall points out, this gave great advantage to tlie 
naval operations of the English “ who thenccfoi-ward, begin 
to draw slowly but continuously to the foremost place in 
Asiatic conquest and commerce." 1 

'Thus it happened that about tlie veiy time that tlie con- 
test for commercial and colonial supremacy between the 
French and the English was raging in the West events were 
happening in India which rendered adherence to the policy 


* Roberts ; p, 46, 
t Lyall ; page aS. 
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of indilfcrenro to local affairs any longer itnpo5SibU\ Auninzib 
died in 1707 ; the Subliadars of the disiaiit L'rovinoch of 
Bengal and Hydei'abad virtually became indopciident ; and 
above all, there was, in the Deccan, a ^dgorons relnrth of llie 
Maratha power under the Peshwas. 

(2) II- -The Anglo-French SnaToc'TLE, 

The Indian counterpart of the Anglo-French struggle in 
Europe is comprised in the tlirce Kai'iiatic Waib (1744-1763). 

The Karnatic Wats, — It is not proposed to go into the 
details of these wars. Dupleix anived in India in 1741, 
and took up the cause of a claimant to the throne of Arcot; 
the French took Madras from I ho Jinglisli wlio Juid cspoubcd 
the claim of the rival Nabab. The treaty of Aix-la-Chapclle 
(1748) ]>ut an end to this war (the Fir^t Karnatic War) in 
which, oil llic whole, llic 1 ‘Yencl) Jiad triiunplicil over the 
English, louring this war Dupleix is said to liavo lurido the 
* discoveiy * that tlie irregular liorclcb maintaiiieil by Ihe 
Indian Princes could be luruud into an cm client army it 
they were drilled and disciplined and led ]\y luiropean Odiecis. 
In the Second Kama tic War (7750 54) I he bUcc(\ssiou clispute 
at Arcot between two Nababs was com})licatcd by another 
dt Hyderabad between two Nizams. Dupleix succeeded in 
establishing his own candidates, one as the Nizam of the 
Deccan, and the other as the Nabab of Kamaiir. But his 
progress was checked by the dramatic emergence of Robert 
Clive who turned the tide of war in favour of the English. 
Dupleix was recalled and peace was made with the English 
in 1734. Thus, though England and France were at peace 
in Europe^ tlicir Companies were fighting in India and the 
war is therefore called an unofficial War. Both sides were 
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equally exhausted and if Mabamad Ally fthe Englisti candi- 
date) remained Nabab of the Kainatic, Salabat Jung (the 
French Protdgd) was the Nizam at Hyderabad, and thus there 
was a balance of power between the two European Companies 
in Southern India. The struggle was resumed at the out- 
break of the Seven Years' War in Europe, Lally was seve- 
rely defeated at Wandewash (1760) and Pondicherry was 
forced to surrender in 1761. The Peace of Paris (1763) 
though it restored Pondicherry to the French, gave a death- 
blow to the dreams of the French to establish an Empire in 
India. 

Causes of the French Failure . — It is beyond the scope of 
this book cither to examine the career of Dupleix or to dis- 
cuss the causes of the final failure of the French in India, 
Sir Alfred Lyall has done a groat deal to elucidate this subject j 
He distinguishes between the immediate local causes and 
the essential underlying causes of this failure. The leader- 
ship of men like Clive and Lawrence, and the conquest of 
Bengal which placed at the disposal of the English the vast 
resources of that Province belong to the former group. The 
iinanciaUy rotten condition of the French East India Com- 
pany ; its close connection with and helpless depcndt'rice 
upon the State and the consequent mal-adniinistration of its 
affairs belong to the latter group. Thus even supposing 
that Dupleix, Bussy and Lally were free from those short- 
comings of temperament or character which all acknowledge, 
and supposing further that they had not committed the 
tactical blunders attributed to them, it is doubtful if they 
would have succeeded as against the English. The ultimate 
cause of the French failure is to be found, to use the woids of 
Lyall, " in the continual sacrifice of colonial and mercantile 
interests to a disastrous war-policy (of Louis XIV & XV) on 
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the Continent, and above all to the exhaastion of their naval 
strength which left all transmarine possessions of Fiuuce 
defenceless against the ovewhelming superiority of Kngkiiid/** 

(3) III— Lifi^ in an English FactohYp 

Before proceeding to review the course of events in Bengal, 
it will be useful to sketch here the kind of life that the English 
merchants lived in India about this time. Valuable light 
has been thrown upon it by the publication of the early re- 
cords of the East India Company, and it is admirably des- 
cribed in Cliaptet IX of Robert's book. 

The life of the merchant community was centred in the 
' Factory *. A Factory was n self-centred Society adminis-^ 
tered as a detached portion of tlic British tcrritoiy. ” The 
President, as the chief Merchant or Agent was called, and 
the whole staff were lodged, at the ex2)cnse of the Company 
in <he h'actory itself which was built round a square court, 
the giound floor being used as warehouse and offices. The 
President was assisted by a Council of four Senior Mcrcliants 
who formed the higlicst grad<j of officers, below them ranking 
the Factors, Wiilors, and Apprentices," t 

The instructions which the Directors now and again sent 
to the Presidents and Councils of Bombay and Madras show 
what were the special evils against which they wished to 
guard their young scivants. There are frequent exhorta- 
tions against the evils of duelling, against intemperance, 
extravagance and gambling. They also condemned private 
trade on the part of their servants. Nor did the Directors 
forget to send out suitable books for the benefit of the young* 

♦ hyall ; page 95 , -f Woodward ; page 8 at 
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Thus though they cared lust lor i,)iolits, t'he'v wou’ not un- 
mindful of the laiger iiiicicsts of their soivants oi taetois. 

It should also be noted lliat in muK' oi tiine (he hutoiies 
attracted a large heterogeneous iiopuhition horn the sunoiind- 
ing country. Fortifications were built for piotoclioii, 
money began to he coined, justice was adminisiouHl, and a 
native militia entertained. As Lyall points out, in the 
system thus introduced was contained the geiin out of W'hich 
these scattered trading settlements eventually expanded into 
territorial dominion. ** 

( 4 ) IV— Revoluiion in Bengal. 

It has been pointed out by Lyall tbat alter 176 j I he con- 
test for ascendency in India is not 1 m‘ tween rival Fuiopean 
Companies but between llie Knglish Coinpanj and ilu Naihe 
Powers. Tlic first half of (he stiuggh was derided on the 
coast line of Madras in Llic shor I period oL 20 years (i 7 ' 15 "^ 0 ) I 
the second half began in the inteiioi of Bengal in I75h, ex- 
tended over the whole of India juuI ocdipii'cl a whole ci'iituiy. 
And curiously enough, Clive is the eonnoeting link between 
these two periods and theatres of the sUiiggle. As a lewaul 
for his services in Llic Kainatic Wars ho was appointed in 
X756 the Governor of Madras ; but the condition of Ih^ngal 
became so serious tbat he had to go to Calcutta. Ah Vardikhan 
the s^ong Nabab of Bengal died in 1756 and was succoedod 
by his son Suraj-Udaw^ala a youth of barelj 20 years of age. 
. He was bent upon driving the English- who, against Lis 
orders were fortifying Calcutta — out of Bengal and therefore, 
took Kasimbazar, inarched upon Calcutta and tire “ Black 
* Hole tragedy took place on 23rd June. It was for the re- 
covery of Calcutta that Clive and Admiral Watson w'ere sent 


* Lyall ; page 29. 
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from Madras. The position oJ the Company in J>enj:*al was 
rendon'd more precarious by the negotiations ol Siuaj 
Udawala with the French, between wliom and the Jingdish 
War had broken ont in Kuropc. But Clive, by allying 
himself with Mirjafar who was plotting the overthiowuf the 
Nahab, routed his army in the battle of Plasscy, and Mir* 
jafar was made the Nawab. In recognition of these scivices 
Clive was made the President of the Council and Governor’ of 
Bengal. He was thus enabled to utilise the resources of 
•Bengal against the French in Madras. He sent Col. Forde to 
Nortlierii Circars to divert the attention of the French, and 
Fordo took Masulipatam in 1759 April. Col. Forde also de- 
feated the Dutch— the only other European liMil of the 
English in Bengal; (Tivc alter llms ostaWishing securely the 
]>owiT of the Company in Bengal, returned to l^^ngland in 
lybo. A conjimrison of the position of the ('ompauy in 1756 
with that iu 1760 sJiows the magnitude ot the acluevenu nt of 
Clive, lie had niiw'd the stains of Ihc ICngJisli iioin a com- 
mordiil ('ompany to the supreme powoi iu Jtc'ugul, and the 
accession of the wt‘alth of Bengal also altered the position of 
tlie Company in Madras as against* Llio French, The English 
got a firm footing inland from which it became easy for them 
to defeat their European rivals and develop their rc‘sources 
for the fight wiilx the Mative Princes. It gave them a posi- 
tion iu upper or Continental India as distinguished from 
lower or Peninsular India, The English secured the richest 
Province in upper India in point of fertility and manufacture. 
It was a pi'ovincc eminently suited for maritime people. 11 
was free from such powerful rivals as the Peshwas and Hyder 
in Western and Southern India. 

Condition of Bengal after the departure of Clive , — On the 
‘departure of Clive there ensued, in tlie words of Sir Alfred 
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LyaQ, "the only period of Aiiglo-Indian'History which tluows 
grave and unpardonable discredit on the English name.” 
Government fell in the hands of Holwcll and VansUtaxl and 
iis Mirjafar was not able to pay his stipulated amounts, they 
entered into a scciet treaty with Mir Kasim, who, as the 
price of his elevation to the throne, presented to the Committee 
£200,000 out of which Vansittart got £28,000. But Mir 
Kasim proved a more capable and independent Ruler than 
was expected by the Company and piolested against the abuse 
by the servants of the Company, of the trading privileges. 
The whole internal trade was in the hands of these servants. 
They claimed exemption Irom the payment of all the internal 
duties, and under this unl.'ii competition the Indian mer- 
chants suffered. Mir Kasim proLcsted but as his (omplaints 
proved of no avail, ho abolished duties in the case of both 
English and Indian merchants. A* this concession was op- 
posed by Mr. Ellis of Patna, Mir Kasim attacked Patna and 
imprisoned Ellis. There was now an open rupture between 
Mir Kasim and the Council and the latter again made Mir- 
jafar the Nabab. Mir Kasim was defeated and he ordered 
the massacre of the prisoners at Patna and was finally de- 
feated in the battle of Buxar, October 17O4. As Miijnfar had 
died in February of the same year, the Council raised his 
grandson — a minor — to the throne and appointed a Deputy 
Nabab to cany on the civil administration, lire Company 
was to be paid £50,000 per month for the maintenance of 
the army in Bengal. 

Reforms of Chve . — ^Such was the condition which Clive was 
called upon to improve during his third visit to India. 

In a letter (30lh September 1765) to the Court of Directors 
that he wrote soon after his arrival in Bengal, Chve refers to 
the corruption, extravagence and luxury of the servants of 
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the Company as the besetting sins of Government in Bmigal. 
His labours, therefore', to remove them have been rightly cha- 
racterised as the cleansing of the Augean Stables. We may, 
following Roberts, classify Clive’s Reforms under three heads- 
reform of the Company's Civil and Military settee ; the 
acquisition of the Diwani, and his external policy. 

With regard to the army he found that the army had eiv 
croached upon the civil administration and was in a state of 
insubordination. He succeeded in bringing it under control, 
and in removing the long-standing scandal about the Bhatta 
allowance. An extra allowance was allowed to the soldiers 
when they were on active service ; but since the days of 
Plassey the allowance had been continued to the army 
though it had returned to garrison duty. The army had 
come to regard the allowance as a permanent addition to the 
salary. They protested violently against the reduction. 
But Clive carried out the orders of the Court of Directors to 
forthwith stop the allowance. 

He tried to reform the civil service by prohibiting the ser- 
vants from receiving bribes and presents and from taking 
part in private trade. As a compensation for their loss he 
reserved to them the profits upon salt, betel and tobacco in 
whidi the Company had a monopoly of internal trade. The 
remedial measure of Clive only served to inflict great hard- 
ships upon the people of Bengal and ruin Indian mercharrts. 
As the root-cause of the evil i.e., inadequacy of the official 
salary was not touched, the reform of Clive was of no use. 

Clive next proceeded to the reform of the Calcutta CouncU — 
which consisted of the President and sixteen members scat- 
tered over a wide area. In the place of this unwieldy body 
he substituted, with the sanction of the Directors, a Select 
Committee of four for purposes of consultation. 
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Clive had also 1o rooiganiAe tlio adininmlialiuii ot the 
minor Nabdb of Bengal. He tlicrefcuc ai>pointoil Mahainacl 
Reza Khan as the Naib Diwan and reslucted hit* ])oweih by 
associating with him two Hindu graudecN. 

Tuining liis attention beyond the Piovuict^ iicqiuicd by 
the Company Clive next eiiteicd into all ealy with the Va/ier 
of Oudh and the Empeior Sludi Alum. In rcliun foi the 
districts of Allahabad and Koiah which the English had 
conqiiened from the Vazier, and the annual tiibutc of 26 
lacs from the revenues of Bengal, the Emperor was to giant 
to the Company the Dnmnt of Bengal, Biliai and Orissa. 
The functions of the Diwan were of two kinds- ( olleetion of 
revenue, and, closely bound with it, the achninistiation of 
civil justice. By the ariaiigeinents oi 17(15 the Nobab was 
not lelieved of his 1 esponsibility foi llu‘ pisia* ol the tlnee 
Piovinccs and the sum of 53 lacs wiis to lie paitl to him foi 
that purpose. The Company rol allied foi il'iolf whah'vcT 
suri^lus lovcnue remained aflei paying the tiibnte of 2(1 lacs 
to the Emperor and 53 Ucs to lie paid to the Nahab of Bengal. 
The Company, howcvei, did not at fust Lake u]^ tho a('tual 
work of revenue collection or judicial adniinistialion. As the 
Directors wrote in then Despatch of May 17, i7(»(), '‘we con- 
ceive the office of the Diwan should be exeiciscd only in 
tiiperintendvyig the collections and disposal of loveuues, which 
^though vested in the Company, should be ofhcially executed 
at the Darbar, under the contiol of the Governor and the 
Select Committee, The administration of justice, the ap- 
pointment of Officers, Jamindais etc. whatever comes under 
the denomination of civil administration, we undeistand to 
'remain in the hands ol the Nawab or Ministers/' 

The fundamental defect of this system of ‘ double govern- 
ment ’ was that though nominally the civil administration 
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was vested in ilie Nabab, all real power was in the hands ot 
the Company, anti when later on the powers of military pro- 
teciion and criminal jurisdiction {i.e. of the Nizamat) were 
taken away from the Nabab, he became a mere shadow with 
an annual pension of 53 lacs of rupees. 

The foreign policy of Clive was as cautious as it was far- 
sighted. After the decisive victory in the battle of Baxar, 
Clive might have annexed a portion of the territories of the 
Nabab — ^Vazicr of Oudh. But he was opposed to any policy 
of extending the territories of the Company beyond Bengal, 
Bihar and Orissa. 

As he wrote to the Court of Directors, this decision dis- 
appointed many, who thought of nothing but a march with 
the Emperor on Delhi. “ My re.solution, however, was, and 
my liopes will be to confine our assistance, our conquest, and 
our possessions to Bengal, Bihar and Orissa. To go further 
is, in my opinion, a scheme so cxtiavugaiitly ambitious and 
absurd, that no Governor and Council, in their senses can 
adopt it, unless the whole system of the Company’s interest 
be entirely new^nodclled.”* 

Tliis policy of friendsliip with the Vazir of Oudh who 
was to be formed as a barrier between the English possessions 
in Bengal and other powers in North India remained the 
policy of the English up to the end of the century.f 

But though there is not the least doubt that the motives 
that actuated Clive in introducing his ‘ reforms ’ were far 
more creditable to him than his transactions after' the battle 
of Plassey, his labours did not lead to any lasting results. 


* Finsinger ; IntroducUoa Chapter Vlll. 
t Lyall': page 133. 
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(5) V-WoKK OF Warhen IIastisgs. 

After the departure of Clive things in Bengal went from 
bad to worse, and in 177a Warren Hastings who was llic most 
experienced and capable of the Servants of the Company was 
appointed the Governor of that Presidency. The two years 
of his Governorship are full of events and measures that are 
of interest to the student of Indian Administration. We 
diall consider his work under («) foreign policy, (b) land 
revenue policy and (c) judicial reforms. 

Foreign Policy . — In Northern India he generally adhered 
to the principles of Lord Clive, He accordingly lent to 
the Nabab-Varir of Oudh the use of a British Aimy for the 
suppression of the RohDlas. The only annexation of terri- 
tory during his regime was that of Benares, the Raja— Chail- 
singh of which principality had demurred to hdp the English 
with men and money and, therefore, had been deposed. 

Warren Hastings was involved in the Maratha and Mysore 
Wars not on his own initiative, but on account of the policy 
of the Bombay and Madras Governments, 

Land Revenue PoUcy of Warren Haslings.—To explain the 
land revenue policy of Warren Hastings a word has to be 
said about the system of civil administration tliat obtained 
under the Moghuls, and shout the experiments tried by the 
President and Council at Calcutta with regard to revenue 
collection up to his time. 

Civil AdmnistraMon under ihe Under the 

Moghuls the Governor of a Province was styled the Subhadar, 
who was both the Diwan and Nazim of the Province. But 
as the union of the two Offices in the same hands him 
overpowerful, Autangzeb appointed separate officers to dis^ 
charge these functions. The Naxim was the Chief Officer 
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charged with the administration ot the Criminal Law and the 
Police, just as the Diwan was charged with the administra- 
tion of the Civil Law and the collection of revenue. The 
term Nisamat denoted the office and duties of the Nazim, the 
administration of police and criminal law, and Diwani, Hu* 
functions of the Diwan. 

Beneath the Subhadar ^as the Nazim) were the Foujdars 
whose duty was to preserve peace in the District and overawe 
and restrain the Zamindars. Most of the Foujdars were 
Persian adventurers that had secured their appointments by 
speculative offers of lump sums of revenue that they under 
took to pay. But as they were not always successful in the 
collection of revenue, the Nabab made use of local Hindu 
capitalists in the shape of Zamindars “ Tlie creation of the 
smaller type of Zamindars seems to have been due to the 
desire of the Moorshedabad power to have two strings to its 
revenue-bow — the Hindu who understood so intimately tin* 
habits of the people who paid the revenue, and the Foujdai 
who, although distrusted, could squeeze, when occasion 
required, the petty Zamindars,"* 

Turning next to the Zamindars, the first thing to note is 
that the term included persons of varying degree of impor- 
tance, ranging from the representative of an ancient Hindu 
Royal Family to the revenue farmer who had raised himself 
to that status by securing a patent from the Emperor. What- 
ever his origin, every Zamindar was bound to pay to Govern- 
ment a certain share of the revenue, in return for wliich he 
enjoyed the right to retain for himself whatever he collected 
from the Rayats that cultivated the land, in excess of the 
Government assessment. Bdow the Zamindars were the 
RayiUs who had to pay to the Zamindars certain dues (of the 

* Fiminger : latroduction. 
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nature of feudal exactions in Kin ope) called A bioabs in addi- 
tion to the customaiy n 7 ih Th(' icvenue iiiteicsls of the 
Government weie watohed by the Ollicer ralb’d Conuitgo 
■w'ho authenticated leases and tianslcrs of laud, and checked 
the accounts of the Zamindar. On the olhci hand the in- 
terests of the village were watched by its Officer called the 
Patwm, who was maintained by allowances irom the culti- 
vators and the grants of village land. The Kammgo, repre- 
senting the State and the Patwari lepresenting the village 
would have been invaluable Oflicers had tlie whole system 
not been rotten on account of cessps. As it was the Rayats 
suffered from both.”* 

But though, in practice, thcic were c,on&i<lt'nil)lc dcpaiHues 
from the theory, in Bengal the Slate was entitled to a rci'CMia 
only, the Zainindars wei c entitlecl to i mtoniary rcnfn, paying 
revenue to the Stale ; and the Ruyats had a iieicditary right 
to the holdings, subject to the payiiieul of cusiouiaiy U'nts 
to the Landlords.” 1 

Reuenue colled ions up to the time of Wanm Hastings,- Tl is 
customary with writers td pass lightly over the initial mistakes 
of the revenue policy of the Governor and Council al Calcutta. 
But those early experiments clearly show how the way was 
prepared for the lull utilization of the grant of Diwani in 
course of time. When Calcutta was cstabli.slicd in 1696 the 
Company got the Zamindari of the surrounding tract for 
■which it had to pay annual rent of Rs. 1500. It had to col- 
lect rents from the Rayats and administer justice in this 
tract in its capacity as the Zamindar and this novel work 
was entrusted to a Member of the Council. The next step 
was the acquisition of the 24 Pftrgmas from Mirjafar as the 
price of the hdp he received from the Company, for being 

• Firnunger ; Introduction. f Dutt : Elarly British Rule 56. 
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made the Nabob of Bengal, A report was made on the con- 
dition of land revenue in tliis extensive tract, and instead of 
collecting it directly from the Rayats, or from the Zamindars, 
the lands were let out in 1759 to highest bidders lor three 
years. This experiment proved disastrous both to the 
Rayats and the Zamindars and also did not yield satisfactory 
revenue to the Company. When Mujafar was set aside in 
favour of Mirkasim, the Company got from the latter the 
three districts of Burdwan, Midnapur and Chitagong. In 
each of these districts a ' Chief ' was appointed as the servant 
of the Company, who was responsible for the collection of 
revenue and the administration of justice. The sj'stem ot 
' fanning ’ revenue, which had been tried in the 24 Parganas 
was not extended to the ‘ Ceded ’ districts of Burdwan, Mid- 
napur and Chittagong. 

When, however, Clive obtained the grant ol Diwani in 
1765, the actual work of revenue collection was not under- 
taken by the Company, even though they had got experience 
of such work in the ‘ ceded districts.’ The newly acquired 
country was so vast, revenue-collection so intricate a busi- 
ness and demand for money so pressing that the Governor 
and Council reverted to the simple but disastrous policy of 
farming out lands to highest biddeis. Richard Bechcr who 
was Resident at; Moorshedabad has vividly pointed out the 
evils of the farming system. As the Zamindars could not 
or would not pay the exorbitant demand? made upon them, 
they were ousted from their lands, and arnnils who had 
agreed to pay a fixed revenue were pnt in their place, As 
these adventurers had no interst in the land they tried tn 
make as much out of it as possible during their uncertaio 
period of holding, and whole districts wCre thus im-> 
poverished. 
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It was to check these evils of farming that in 17(11), the 
Directors ordered the appointment of two conti oiling Councils 
of Revenue, one at Moorshedahad, and the other at I’atna, 
and also of English gentlemen known as “ Supoivisois ” to 
superintend the collection of land i even no. Ihit tlie 
remedy proved worse than the disease, because these super- 
visors who were young servants of the Company and who, 
like their seniors, were not free from the taint of piivate 
trade, soon obtained an undue influence in the district on 
account of their official position which lliey did not fail to 
use for their own aggrandisement. During all this time the 
condition of the people was going from bad to woisc, and the 
terrible famine which visited Rcngal in 1770 and which is 
said to have carried away a third of the ))0]nilation, at the 
very lime when the revenue collections were aetiially increas- 
ing under the methods adopted by the Couiieil at Calenli.i, 
showed that the whole administi alive system as established 
by Clive had become rotten to the core and required drestic 
reform. 

Worh of Warren Hastings,— -The choice of the Dircctois 
fell upon Warren Hastings who had risen fiom the lowest 
rank in the service of the Company to the position of a Resi- 
dent at Moorshedahad and a Member of the Council at Cal. 
cutta. No other person in the service of the Company had 
better knowledge of the commercial and revenue affairs of 
that body. When he was appointed the Governor of Bengal 
in 1778, he and his Council adopted the following measures 
for the collection of land revenue in Bengal. 

{i^ He appointed a Committee of Circuit consisting of him- 
self ^ four Members to visit the districts and to investigate 
the conditions of revenue collection in each. 



Work of Warren Hastings 19 

(2) As the Directors had declared their policy to ‘ stand 
■forth as the Diwah ’ of Bengal. Bihar and Orissa, he suspend- 
ded Mahamad Reza Khan (who as Naib Diwan since 1765 
was responsible for the collection of revenue under the old 
system, and who was charged with embezzlement, though 
subsequently he was found to be innocent), and appointed 
* Collectors’ in the place of the ‘ Supervisors ‘ appointed in 
1769. This was not a more change in the title ; for the Col- 
lectors directly collected the revenue. The instructions that 
Warren Hastings issued to the newly appointed Collector 
clearly show the multifarious duties which they were called 
upon to perform and the high moral standard that was ex- 
pected of tlicm by the Government. But the Collectors pro- 
ved even more oppressive tiian the Supervisors and the Direc- 
tors ordered them to be at once withdrawn, which was done 
in 1773. Provincial Councils were appointed in the place of 
the Collcctoi's at Calcutta, Patna, Moonshedabad, Burdwan, 
Dacca, and Dinajpur. The Councils of Revenue at Moorshc- 
dabad and Patna were abolished, and linal authority in re- 
venue matters was vested in the Council itself at Calcutta, to 
which place the treasury was transferred from Moorshedabad. 
Thus if Job Charnock is to be considered as founder of Cal- 
cutta as a scat of trade, Hastings may be regarded as the 
founder of Calcutta as the political capital of India 1 * 

Hastings did not like the arrangement of ' Provincial Coun- 
cils ' and would have preferred the appointment of Indian 
Diwans to assist the Collectors but he was not allowed to put 
his views in practice. The Provincial Councils did not last 
long. They were abolished in 1781 and a new Revenue 
authority called the Board of Revenue was established in thei't 
lieu at Calcutta, 


* Finuinger : Introductionjpage aan. 
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(3) A new assessment was made aflei ,i catoful inquiry, 
which was to remain in force for live years , the l,uul was 
put to auction, highest bidders being picfenocl to the old 
Zamindais 

(4) Hastings also tried to safeguaitl tiic inteiests of the 
Rayats tiom the undue exactions of Zamindais by requiring 
the iatter to give written ' Pattas ’ or ‘ agi cements ’ to the 
Rayats. 

Such was the work of Warren Hastings It is clear that 
some of the woist abuses of the old system wei e 1 amoved. He 
was most anxious to raise the tone of the Collectois by depriv- 
ing them of the opportunity of piivatetiadc But though thc- 
machinciy of collection was impioved, the metliotl ot assess- 
ment continued as unsatisfactoiy as beloii' 

When the ' five year ’ assessintnl (begun in 177J) was 
drawing to a dose, Ha.stmg pioiiosi’cl to make llu* scltlcinent 
for life, His rival Philip Inuncib piojjobcd to uinki IL pi'una- 
nent. But neither jiroposal was ac(u]>l(‘(l by the Coiirl ot 
Directors and foi the next few years theio weie annual bCUle- 
ments, Tlieie is not the least doubt that the Rayats as 
well as the Zamindars of Bengal buffered the gn-alcst hard- 
ships under the fluctuating and exorbitant demands of the 
State I 

The ultimate cause of the failure of the revenue policy of 
Warren Hastings is to be found in his having never appi’eciat- 
ed the position of the Zamindars. His fiist anxiety was to 
get as largf a revenue as possible to finance the commercial 
dpalings of the jDopipany. " The good of the people was made 
fqbservient to tjiis primary object of the Company’s adminis- 
tration ; the rights of Princes and people, of Zamindais and 
Rayats weie sacrificed to this dominant idea' of the commei- 
cial ruleis of India ; and from the point of view of its effects 
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upon the economic condition of the people the admnnstiation 
of Hastings was a failure.*” 

Jttiicid Reforms of Warren Hastings.— h word must finally 
be said here concerning the judicial reforms of Wairen Hast- 
ings. What distinguished him from most servants of the 
Company of his time was his insight into and appreciation of 
the legal codes and customary laws which the Hindus and 
Mahomedans had elaborated in the past, and of the system of 
*he administration of justice. 

The President and Council had come to exercise large 
judicial powers in virtue of various Charters. These powers 
were found inadequate and in 1726 the Com I of Directors 
petitioned the King of England for the grant of more powers. 
A Charter of that year granted by George I accoidingly autho- 
rised the establishment of the ‘ Mayor's Courts ' in Madras, 
Calcutta and Bombay. But as these Courts were composed 
of the mercantile servants of the Company ” men of the slen- 
derest legal attainments and the slightest judicial tiaiiiing’*t 
as Kaye describes them, there was very little improvement, 
Nor were these Mayor’s Couits — which, moreover, adminis- 
tered the laws of England — in any way suitable to the Indian 
population under the Company wliich was steadily growing. 

From 1765 the attention of the Company was increasingly 
directed to a study of the indigenous Courts and the Hindu 
and Mahomedan Laws as applied by them to the Indian 
population. But the direct administration of Civil justice 
was not undertaken until the year 1772 when the Company 
determined to stand forth in the character of Diwan. This 
duty devolved upon Warren Hastings, who after a survey 
of the indigenous system of judicial administration, ex- 
plained the main reforms to be ejected in his letter of August 

* Daii : Early British Rule Page 79-80. [ Kaye s page 323. 
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15, 1772 to the Couit of Diiectois. Comincnting upon the 
state of judicial admini&tiation under the Native Govcin- 
raent, Hastings, said that there were, in theory, tlncc Comts 
for the decision of Civil causes (the Couit of the Diwan, of the 
Deputy of the Diwan, and of the Kazy) and one foi Police 
and Criminal matters (the Court of the Fouzdar) , but, in fact, 
the Diwani Adalat was the only tubunal which exercised any 
real authority. (2) Under the old system, theie weie na 
Courts in the mofussil and all complainants had to go to Moot, 
shedabad, — a procedure at once oppressive, expensive, and 
tedious. (3) Again the powers claimed by the Zaniindais were 
a source of great oppiession to the Rayats The regulai ' 0111 se 
of justice was every whoie suspended ; but cveiy man exer- 
cised it who had the powei of compelling cthcis to submit to« 
hjs decisions. 

Hastings established in each District two Com is— one 
Civil (called Diwani Adalat) and the othci Ciiminal (called 
the Fouzdaii Adalat). Over the foimer the Emopcan Col- 
lector (who, as will be explained later on, was appointed for 
the collection of land revenue) was to pioside ; but the Ciimi- 
oal Couit was continued undei the old Mahomedan Judges, 
a general supervision only over them being vested in the 
Collectors. 

At the same time Hastings established two superior Courts 
at Calcutta: the Sadar Diwapi Adalat foi Civil matteis 
and the Sad^ Nizamat Adalat for Criminal matters. The 
former was to be presided over by the President and two 
Members of the Council, and the latter by a Mahomedan , 
Judge, undei the general supei vision of the Council. 

The fees and perquisLiies which had made the course of ' 
justice vexatious and costly under the old system were 
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abolished, and the Judges were given fixed salaries. The 
District Adalats brought justice within the easy reach ot all. 

The success of this great reform was jeoparded by the 
setting up of the Supreme Court under the Regulating Act in 
1774. The conflict between this Court of the Crown and 
those established by the Company will be referred to in the 
next chapter. 

After this conflict had abated, important steps were taken 
in 1780 and 1781 which differentiated between revenue ad- 
ministration and judicial administration. Thus instead of 
the Collectors, distinct Judicial Officers were appointed in 
1780 under the title ‘ Supetintendentsof Diwani Adalat’ for 
the trial of civil cases. And in 1781 the Judges of the Civil 
Courts wore vested with the power, as Magistrates, of appre- 
hendijig offenders, though they could not try them. The 
subsequent history of the judicial administration in Bengal 
will be resumed in connection with the Reforms of Cornwallis, 

(6) VI The East India Company in England. 

Having described so far how the original factories of the 
East India Company expanded into territorial possessions 
and how some system of administration was established ip 
them by Clive and Warren Hastings it is time now to turp 
to the history of that Company in England. The Company 
was formed by a Charter from Queen Elizabeth in i6oq, 
which incorporated " George, Earl of Cumberland and 215 
Knights, aldermen, and burgesses, by the name of the Govei;- 
nor and Company of merchants of London trading with the 
East Indies.” 

The points of permanent interest in this Charter are the 
following ; (i) Constitution of the Company The original 
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Constitution was like that of a mediaeval guild. It was an 
organization of independent merchantb for mutual piott'<’- 
tion and advantage. They undertook to obey certain ‘ re- 
gulations ’ as trade in those days with distant and unknown 
lands had its dangers ; each according to his choice invested 
his capital in such “ voyages " as were duly approved and 
organised by the Company. This peiiod of ‘ separate 
voyages ' lasted till 1612. But many merchants began 
the practice of carrying over their profits from separate 
ventures and thus subscribed for a series of ventures. 
This system was called ‘ Investment in the Joint Stock.’* 
(2) Commercial privileges . — ^The Company enjoyed the mono- 
poly of trade with the East Indies foi the period of 15 5^’ais. 
The concession of such exclusive privileges was necossaiy <it 
a lime when trade with distant and unknown lands was full 
of risks and dangers, (j) Legislative powers ; -J'lic ‘ tlcne- 
ral Court * (wliich consisted of all those who had shares in 
the Company) was authorised to make laws and inflict punish- 
ments, for the good government of the Company and its oer- 
vants, provided such laws and punishments were reasonable 
and not contrary to the laws of England. 

Such was the type of private association of merchants, in- 
coipozated under a Koyal Charter and enjoying commercial 
privileges and legislative powers, that was evolved for the 
fextension of trade in the 17th Century. As L3m.ll 
points out, “ the Charter expressed the delegation of certain 
Soverlgn Powers for distinct purposes ; it amounted from one 
point of vie'w to a license for private war ; and the system 
has since had a long and eventful and curious history which 
has as yet by no means ended.” f 


1 • Woodward, p. 84-85. 
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The Company under the James I ou the whole 

"Was favourably disposed towards the Conipauy ; his Charter 
oi ibog made the G^mpany pei-pctual and those of 1615 and 
1633 authorised it to exercise martial law to maintain disci- 
pline among its servants* Charles I, by giving a patent to 
a rival Company encouraged the class of unauthorised traders 
with the Indies, known as ' interlopers *. Cromwell, the 
father of the Navigation Acts and an enemy of the Dutch 
(who had given asylum to the fugitive Prince Charles), gladly 
took up the cause of the Company and exacted from the Dutch 
adequate compensation for the losses suffered by the Com- 
pany in the Far East. 

An important change was brought about in the Constitu- 
tion of the Company by the Charter of 1657. Reference has 
been made to the system known as “ investment on the 
Joint Stock/* The next step was the adoption of the Joint 
Stock principle pure and simple. This was done in 1657. 
The entrance fee was £5, the minimum subscription for asluxrc- 
holdcr £100 ; the holder of £500 Stock was to have a vote in 
the "General Court/ and of £1,000 for the right of being elected 
as a Committee '* twenty-four of whom formed the " Court of 
Directors *. ** Thus was the East India Company born again; 
transformed, says Hunter, from the feeble relic of the mediae- 
val trade-guild into the vigorous forerunner of the Modern 
Joint Stock Company * 

The transition of the Company from a purdy commercial 
body to a political power is seen in the new powers — ^as those 
‘Of erecting fortifications, coining money, making of peace 
and war — conferred by the Cliarters of Charles II, who also 
gave to the Company the island of Bombay which from that 
time became the most important possession of the Company 


* Thakore page xo. 
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on the Western Coast of India. The tiansition is also inaiikcd 
by the following famous Resolution which the Company 
adopted in i68i, 

'*The increase of our revenues is the subject of our care 
as much as oui trade ; it is that must maintain our foice when 
twenty accidents may interrupt oui trade ; it is that must 
make us a Nation in India ; without that we aie but a great 
number of interlopers, united by His Majesty's Royal Char- 
ter, fit only to trade wheie nobody of power thinks it their 
interest to prevent us ; and upon this account it is that the 
wise Dutch, in all their genaal advices that wc have seen, 
wx'ite ten paragraphs concerning their Government, their 
Civil and Military policy, waifare, and the incieaso of theii 
revenue, for one paragraph they write conceining trade.* 

The Company after theRaoohilion.^T\\^ Kevoluticn maiks cm 
important step in the carcei of the East India Company. As Sir 
William Hunter says, it brought the Company face to face 
with . Parliament, t The monopoly of the Company was op- 
posed by various parties on diflcrcni grounds. Some woie 
hostile to it on the old mercantile ground that trade with 
the East involved a continuous drain of bullion out of the coun- 
try, and bullion was regarded by this school as wealth pat 
excellence ; others opposed not so much the tiade as the mono** 
poly of it enjoyed by the East India Company. Many ene- 
mies of the Company, therefore, foimcd a rival Company, 
anci having secured the support of the poweiful Whig party, 
petitioned the Crown to grant monopolies to piivaie associa- 
tions. But all authority had now passed from the Crown to 
Parliament and the House of Commons, therefore, in 1694, 
resolved that all subjects of England have equal rights 

* Quoted in llbert‘s Historical Introduction. ’ 
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to trade to the East Indies unless prohibited by Act of 
Parliament." Thus,' as liber t says, the question whether the 
trading privileges of the East India Company should be 
continued was removed from the Council Chamber to Parlia*) 
mont, and the period of control by Act of Parliament over 
the affairs of the Company began. * 'q}\ ./fj 

An unhealthy competition now arose between the old East. 
India Company and a. new Company that was started to take 
advantage of the new freedom of trade ; and in 1708 the 
rival Companies were amalgamated under the new title 
"The United Compapy o,f Merchants of England trading to 
the East Indies." 

■ Charters under ' the fifsl two Georges , — ^The Company • had. 
now to be on good terms with the Ministers of the King, and- 
to get extensions of their privileges by often bribing them, 
A Charter of 1726 empowered the Company to ordain bye- 
laws and rules, provided they were reasonable and not con- 
trary to the laws and statutes of England and they were not 
to have any force or effect until they had been approved and 
confirmed by order in writing of the Court of Directors. This 
Chafter also established or reconstituted the Mayor’s Court 
in Calcutta, Bombay and Madras and expressly introduced 
the laws of England into the Presidency Towns. Such 
Charters show how the Company had become a partially 
sovereign body. As Macaulay sa3^ It is a mistake to sup- 
pose that the East India Company was merely ' a commercial 
body till the middle of the i8th Centuary. Commerce was 
Its object but in order to enable it to pursue that object it 
had been invested from a very early period with political 
powers. Its political functions attracted little notice because 
they were merely auxiliary to commercial functions. Soon, 
Ilbsrt : Historical latroductioa. 
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liowever, they became more impoitant. . « .Long befoie 1705 
the Company had the reality of political power. In fact it 
Was considered by Lord Clive and Warren Hastings, as a 
point of policy to have the character of the Company unde- 
■fined in order tliat they might tieat the Princes in whose 
name they governed — as lealities or non-entities as might be 
most convenient.” ♦ 

But it was impossible to conceal for any consideiable time 
the transformation of the Company from a coinmeidal body 
into a territorial power, and thus to evade two consequences 
which flowed from such a transformation : — Viz., increased 
Parliamentary control in England, and secondly fuithci ter- 
ritorial expansion in India. We shall considei the fust 
result in the next Chapter. 


* Speech 1833. 



CHAPTER II 


FIRST ATTEMPTS AT PARLIAMENTARY 
CONTROL (1774— 1784). 

(7) I— The Regulating Act. 

Misgovertmmt in Bengal . — Cornewall Lewis declared in the 
debate held in the House of Commons on the Bill that finally 
transferred the Government of India from the Company to 
the Crown, that no civilised Government existed on the 
face of this earth which was more currupt, more perfidious 
and more rapacious than the Government of the East India 
Company from 1765 to 1784. 

It is necessary to understand how it was possible for things 
to be as bad as they have been described above. The cause of 
the mischief has been traced to the system of ' Double Gov- 
ernment ’ that was established in Bengal by Clive during his 
third visit to India. An account has already been given 
of the reforms of Clive and of the causes of their failure. He 
could not stop the oppression of the people by the servants 
of the Company or the corruption of the latter. Though the 
evil of private trade as carried on by the Company's servants 
was checked to some extent, the monopoly which was esta- 
blished in .the production of salt proved most oppressive to 
the people. In fact, it was from now (176^) that th^ Com- 
pany began to use the powerful lever of political authority 
to extend its commercial operations. The surplus revenue of a 
populous province was utilised for thelpuipose of making what 
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were called investments, or the Luying of geedb, law pn d«ce 
and manufacture for e^poiiation to liuitpo. It followed, 
as Burke said, that " wheicas in olhci countries) revenue aiises 
out of commerce, in Bengal the whole foieign maiitimc luide, 
of which the Company bad monopoly, was fed by the 
revenue."* The dangers of this ‘ econtmic diain' weie 
aggravated by the circumstance that at no time >vas the sys- 
tem of revenue assessment and collection more haimlul than 
it was now. The utmost was exacted ficm the tevenue 
faimers who in their turn fleeced the layats and the Zamin- 
dars. This impoveiishment went on pan pastt with the sys- 
tematic policy of lulling indigenous induslucs of spinning and 
weaving which was followed by the Company.'j' No wonder 
then the the famine of 1770 found the people absolutely 
wretched and helpless and caiikd away a (hud of Hit 11 num- 
ber. As Sii John Shoie owned aflciwaids, nothing <ould 
obliterate from his mind the honors of that dicadlul time. 

Dire scenes of hoiror, which no pen tan trace 
Nor rolling years fioin mcinoiy's page efface 

Tha two successors of Clive — Hairy Verlsl and John 
Cartier did nothing to improve matters. And tJioiigh Wai- 
ren Hastings did a gicat deal to refoim the judicial adminis- 
tration of the Province (as desciiLtd in the last chapter) 
the condition of the people went from bad to woisc. His 
participation in " the Rohilla War " showed that even the 
external relations of the Company were not free from the 
taint of corruption. 

Parliatneniary Inquiry. — ^If the Diwani produced in Ben- 
gal the result of intensifying the dangers of a situation In 

« Lyall page 147. f See India under Early British Enie by Unit, 
t Torrens : 77-78. 
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which traders had become Rulers of territories, it made 
the Directors in England more greedy. They regarded the 
Diwani as marking the beginning of a golden millenium. 
They raised the rate of dividend to lo and 12 p. c. when, 
as a matter of fact, their financial position was very critical. 
The stock of the East India Company was in universal de- 
mand, not only because the dividends were high but also 
because the political power they represented was great. 

These evils wci'e exposed by the Committees of Parliament 
that were appointed to inquire into the affairs of the 
Company* Though Parliament limited, in 1769, the rale of 
dividend to 10 p. c. the embarrassment of the Company con- 
tinued and it approached the Ministry of Lord North for a 
loan of one million pounds. " It was natural for tlie East 
India Company lo account for the failure of its expectations 
by the misdoings of their far distant servants and lo repre- 
sent th(!ir punishment and reform as the most effective and 
remedial measures. It was natural for the .Government lo 
forward a scheme for the better administration of Indian 
aflairs,— measures calculated to bring the Company’s busi- 
ness at Lcadcnhall more within the control of Ministers at 
Westminster. The policy which brought into existence the 
Regulating Act of 1773 looked in these two directions — ^the 
removal of the evils which bad their operation in the consti- 
tution of the Company and evils which had their operation 

♦ Notb To escape from the Parliamentary inquiries the Directors 
proposed to send out a Commission of supervisors to India over which 
Edmund Burlce was asked to pre^de, hut he refused. " How difiorenfc 
-might have been the subsequent course of events in India, had even a 
groundoplan whereon to build had been laid down by the noble, just, 
ji;enerous far*eighted intellect of him who has been truly designated 
by Lord Macaulay as beyond comparison the greatest man of lub 
rime." Torrens 77-78. 
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in India *’• and its provisions can be grouped as dealing with 
the one or the other sot of evils. 

Evils in England . — ^Reference has been made to the Court 
of Proprietors and the Court of Directors oitho East India Com- 
pany. The qualification for voting in the former was the posses- 
sion of stock of the value of £500 and in the latter of ,^2000. 
The Directors were 24 in number and were annually elected. 
For the transaction of business they were divided into 
‘ Committees ' of which the following were important, (i) 
The Committee of Correspondence, which was the most 
important, and in charge of the cortcspondcncc to and from 
India. (2) The Committee of Law suits ; {3) of Treasury, 
to provide for the payment of dividends etc., negotiate loans 
&c., (4) of Warehouses, mostly dealing with the inrpoit of 
commodities made in India ; (5) of A( counts ; (b) oJ Duynig, 
attending to the export of ai tides made in England ; (7) of 
the House, in charge of the repairs ot the India House ; (8) of 
Shipping ; (9) of Account, of freight, demurrage etc. on irrivalo 
trade; (10) and finally, one for preventing the growth of 
private trade of the servarrts ot the Conrpany. 

it will be seen from this short account that a very daho« 
rate system had been evolved in England for the manage- 
ment of the affairs of the Company in India. 'J'hc chief 
defect arose from the ‘ trafirckmg ’ in votes. Ihe ambition 
of the Servants of the Company, when they had made their 
fortune in India by fair or foul means and after their return 
to England where they were called ' Nabobs ’ in derision 
was either to manipulate votes in tire India Office, or to 
enter Parliament, Parliamentary corruption and the conse- 
quent demand for Parliamentary reform which begin in the 
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latter half of the Eighteenth century can be traced to the 
illgotten wealth of -these" Indian Nabobs." The Regulating 
Act tried to mitigate this defect so far as the East India 
Company was concerned by raising the qualification for a 
Proprietor to £tooo and by prolonging the period for which 
the Directors were elected, a quarter, instead of the whole 
body, being renewed annually. 

Turing next to the evils that had their operation in India, 
the remedies adopted by the Regulating Act were the 
following : 

(1) A new executive Government for Bengal. 

(2) Its control over the Presidencies of Madras and Bombay. 

(3) Purging the Civil Sa-vice of abuses. 

(4) Setting up of a Supreme Court at Calcutta. 

(5) A new procedure for the making of Regulations. 

A nm Omemment for Bengal .'—We have already referred to 
the defect of the ssretem of a President and Coimcil managing 
the aSairs of the Company in each of the three Proddencies. 
The Members (generally senior merdiants) were too numerous 
and were scattered over the whole Presidency and rai^Jy at- 
tended the Council Meetings at Calcutta. We have also seen 
how Clive substituted ' a Select Committee ' for consultation 
in the place of this unwieldy body. But the greatest defect 
ol the system was that all members (including the President) 
wore siarvants of tire same Company and thus there was no 
independent check over them. 

By the Regulating Act, the Civil and Military Government of 
Bengal, Bihar and Orissa was vested in a Governor-General 
and four Councillors — all of whom were named in the Act- 
who were to hold office for five years and who were not remova- 
ble in the meantime except by the King on the representation 
of the Court of Directors. It is important to understand the 

3 
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exact raeaiving of Ibis' piovision. Parliament sought io con- 
trol the actions of the Gervanors by imposing upon them 
Counc^s consisting of men specially sent out from England, avid 
such as were not servants of the Company. As Briggs says, 
for the first time, “ the King's Government assumed the privi- 
lege of appointing Commissioners as members of the Councils 
abroad to watch the proceedings of the Company’s Govemors."* 
Relations mlJt other Presidencies : — Before the Act the three 
Presidencies were absolutely independent of each other, and 
re^onsible only to the Company in England. By the Act 
the supremacy of the Bengal Presidency over the other two 
was definitely declared, at any rate in the dcclaiation of war 
and negotiations for peace. 

Purification of the Services . — Before the Act, the pay of the 
Civil and Military Servants of the Company was almost nomi- 
nal and few resisted the temptation of substantially increasing it 
(i) by extorting bribes, (2) by receiving presents, (3) by engaging 
in private trade and (4) by advancing money at usurious rates 
to TT^Hian Princes. By the Act, liberal salaries were provided 
for the higher classes of servants and all wore prohibited from 
practi^g the evil methods above mentioned, on pain of being 
fined; limprisoned and sent to England for trial. 

The Supreme Court . — ^Reference has already been made to 
the judicial reforms of Warren Hastings and to the existence 
in Calcutta of the Mayor’s Court which was establiiJicd by the 
Charter of 1726. 

An appeal against tlie Mayor’s Court lay to the President and 
Council at Calcutta, and in the last resort to the King-in- 
Coundl in England. The fundamental defect of this system 
was that there was no separation between the executive and the 
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judicial officers of the Company. The very mcrdianls whose 
conduct was to be’ judicially examined by the President and 
Council, were members of the Council.' 

But the Supreme Court was not a Court of the Company at 
all, but one established by a Royal Charter and consisting of a 
Chief Judge and three Puisne Judges. It was to exercise Civil, 
‘Criminal, Admiralty and Ecclesiastical jurisdiction, and its 
jurisdiction was to extend to aU British subjects in Bengal, 
Bihar and Orissa, except the Governor-General and his Council 
who could not be arrested or imprisoned in any action or suit 
proceeding in the Supreme Court. 

With regard to the native inhabitants of Bengal, Bihar and 
Orissa suits might be filed against them in the Sui^renie Court 
with tlieir consent. An appeal against the Supreme Coui-t was 
to lie to the King-in-Coundl in England. 

Wc come now to the last provision made by the Act j.e., for 
the making of Regulations : — The Govcnior-General and Coun- 
cil were to have power ‘ to make Regulations for the good order 
and Civil Government of the posscasions of the Company. Tlie 
Regulations so framed were required to bo registered and pub- 
lidied in the Supreme Court with the assent of the Court, and 
might be set aside by the King in Council. 

Criticism of the Act , — ^Before proceeding to criticise the Act, 
it must be pointed out that it is the first instance of Parliament 
dealing with the affairs of India by means of an enactment. 
Parliament had no precedent to guide it, and as such, it has to 
be judged leniently. Lyall rightly says that the illconstructed 
Regulating Act, " stands towards our latest system in the same 
relation as does the earliest traction engine to the pre- 
sent locomotive Further, it must be remembered that the, 

* Lyall, page 1521 , ■ , 
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Act was based upon the * theory of separation of power s-lcgis- 
lative, judicial and executive ’ which was so popular in Europe 
at that time. Each was to be independent of and a check over 
the other two. Thus the * Regulations ’ made by the Gover- 
nor-General and Council were required to be registered in the 
indqrendent Supreme Court, which in its turn was to be a check 
upon the servants of the Company. But this system of checlcs 
and balances was not suited to the position of the Company in 
Bengal, and thus during the whole period of the first Governor- 
General under the Act— -Warren Hastings, he had to contend 
against ^fficulties caused by the operation of the Act. 

ConsHtution of the Council . — Out of the four Members of the 
Coundl that were named in the Act, Francis, Claveiing, Monson 
and Barwell, the Governor-General could depend upon the 
support of the last, whereas Francis had come orrt to India 
with an inveterate prejudice against Hastings and soon formed, 
with the help of Clavering and Monson, a standing opposition 
to him. And as the Governor-General was always bound by 
the vote of the majority, he was rendered absolutely powerless 
during the two years that the majority was against him »>.. 
until the death of Monson turned the tables against Francis, 
The Council even proceeded to undo the work wliich Ilastiugs 
had accomplished as the Governor of Bengal during the prece- 
ding two years. This seriously undermined the position of the 
Governor-General not only in Bengal, but with regard to the 
control he was called upon to exerdse over the other two Presi- 
dendes. 

In this respect alsojthe provisions of the Act were defective, 
for the extent of control to be exercised over the subordinate 
Preadendes was at once small and undefined. How serious 
the dtuation was capable of becoming is well brought out by a 
review of the Wars of Warren Hastings. He waged the Rohilla 
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War before he became the Governor-General. There was no 
quarrd between the Rohillas and the English. But they had 
sought the help of the Nabab-Vazier of Oudh in warding ofl 
the encroachments of the Marathas (their inveterate enemies 
since the battle of Panipat) upon their country. Before the 
Nabab's hdp was forth-coming however, the Marathas wth- 
drew (on account of the Revolution at Poona caused by the 
murder of the Peshwa Narayanrao 177a;) the Rohillas refused 
to pay the agreed price of Rs. forty lacs for the Wazier’s 
promised intervention and the Vazier now sought the hdp of 
an English Army to invade and conquer Rohilkund. The 
power of the Rohillas was destroyed and their whole country 
annexed to Oudh. And as the latter was an ally of the English! 
their possessions in Bengal, Bihar and Orissa became doubly 
secure beliind the possessions of Oudh. But if Hastings must 
bear the whole responsibility for the Rohilla War the other two 
Wars (with the Marathas, and Hyder) were not of his making. 
He protested against the Bombay Government interfering 
with the affairs of the Peshwa, and the Madras Government 
inviting tlie hostility of Hyder. The Marathas and Hyder, 
after eadi had proved superior over the English armies in the 
fidd of battle, now made a common cause and at no time were 
things as bad as they were in 1780. But Hastings rose to the 
occasion : an attaclc upon Cuttock, and the successful storming 
of the Fort of Gwalior induced Raghoji Bhosala and Mahadaji 
Scindia respectivdy to malce separate treaties with Hastings 
and to offer thdr intervention to negotiate with Poona ; and 
the death of Hyder in 1782 removed the last obstade to the 
making of a lasting peace with the Peshwa][(the treaty of Salbye). 
Thus in 1785 when Hastings resigned his ofhee, the English 
were at peace with the native powers of India. “With the 
termination of this War ended the only period, in the long con- 
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test between England and tlic native powers, during wliicU Ibe 
position of the English in India was for a time seriously jeopard- 
ed. Tliat the English dominion emerged from this prolonged 
struggle uninjured though not unshaken, is the result due to 
the political intrepidity of Warren Hastings."* 

This defect of the Act was removed by the Amending Act of 
1786 which authorized the Governor-General to override the 
majority of the Council, on his own individual responsibility. 

But it was in the matter of the clauses dealing with the 
Supreme Court that the Regulating Act was most defective. 
Wc have already seen how Warren Hastings had established 
Judicial Courts in each District, and made the Governor- 
General in. Council the Supreme Coirrt both hr Civil arid 
Criminal matters. These Courts had been o.stablished to 
exercise the powers received by the Company under the 
Diwani. They had jurisdiction over all subjects of the 
Company-British and Indian,— and they mostly applied thrs 
written or customary law of the parly that hu<l sought 
their help. 

The relations of the Supreme Court with Ihcse Coiirls ol the 
Company were not prccisdy defined. The Supi-cmc Court, on 
the ground that it was constituted by a Royal Cliartcr, claimed 
the right of hearing appeals even against the highest Courts of 
the Company, i.e., the Governor-General in Council. 

Further they claimed jurisdiction upon the entire native popu- 
lation and not merely upon-'British subjects' as mentioned in the 
Act. There was no proper definition of the expression ' British 
Subject ’. The Supreme Court included in that term the 
British and Indian servants .of the East India Company employ- 
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ed in the administration of justice or the collection of revenue, 
and oven tlie land holders and farmers of revenue. 

It was thus inevitable tliat the Supreme Court should come 
in conflict with the Governor-General in Council, which was at 
once the supreme judicial and executive authority of the Com 
pany in Bengal'. 

The difficulty was partly owing to the failure to understand 
the intention of Parliament in setting up the Supreme Court. 
“The Judges in the Mayor’s Courts of the Company were junior 
servants the Company, and removable at the pleasure of the 
President and Council. They had to decide, without any pi-o- 
fessional knowledge of the law, cases affecting the property, 
the liberty, and' the lives of British subjects and their native 
dependents. Tlic process of an appeal from the Court to the 
King-in-Comicil was tedious. The institution of the Supreme 
Court was, therefore, an act of reformation rather than of inno- 
vation. It was not intended to supersede or trespass upon tlie 
judicaturo.s deriving their authority from the Moghul Consditu- 
lion. The Directors looked upon the Supreme Court as an iu- 
strument to terrorize the servants in Bengal. Its establish- 
ment enabled them to take the trial of alleged offences of its 
servants out of the hands of a complacent Council Board, and 
have such cases determined by the awe-inspiring Puisne Judges 
of the Crown.”* 

But, as already slated, the Supreme Court in exercising 
jurisdiction over the servants of the Company, particularly in 
the matter of revenue coUection where there was the utmost 
scope for oppression and corruption — ^was bound to come kt 
conflict with the Governor-General in Council. In 1781 a 
Parliamentary Committee was appointed to inquire into the 
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serious situation that thus tirosc in Bengal, and the Amending 
Act of that year was passed. It laid down that the Govctiior- 
General and Council, jointly or sevci-ally, or other servants of 
the Company were not to be subject to the jurisdiction of tlie 
Supreme Court in their ofhdal capacity. Tlius the position 
taken by Warren Hastings in his struggle against the Supreme 
Court was finally vindicated by Parliament. 

As Firminger ably points out, (in his Introduction to the 
Fifth Report) “ the Survey of the years 1774-80 diows the 
fact that the method of the authors of the Regulating Act 
had produced a most serious harvest of evils. That method 
was to impose a feeling of responsibility on the Company’s 
servants by confronting persons accused of oppressive conduct 
with the displeasure of a Supimc Court comjiospd of Tlis 
Majesty’s Puisne Judges. Tliis piocedurc was calculated to 
intimidate the fearful as well as to i&strain tlic ovoibold ; 
it ruined the moral influence of the executive, and exposed 
the of&cers of Government to continuous pcim'ution by 
Utigous or irresponsible persons. That the Government of 
the Country was serioudy distuibod by the intervention ot the 
Court in matters belonging to the Hiwani cannot be doubted, 
though the blame lies with the Act and not with the Judges,"* 

Nor was the Supreme Court popular witli the Native popu 
lation. As Mr, Cowell sa3^ " the Englislx lawyers struck the 
greatest fear among the Native population and Macaulay 
described the rule of the Supreme Court as a Reign of Tenror. 
The Court was charged with stopping the wheds of Govern- 
ment by technicalities of English law and of effecting a toal 
dissolution of social order. 

The conflict between the Supreme Court and the Sadar 
Diwani Adalat i.e., the Govemoi>General in Council in their 
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Judicial capacity was also decided in favour of tlie latter by the 
Amending Act of lyffi which confirmed the appellate jurisdic- 
tion of the Adalat. But Warren Has ting s found that the 
Governor General and Council had not the proper inachineiy 
to receive appeals from the inferior Courts, to revise their deri- 
sions or to check them generally. He, therefore, induced his 
friend Sir Eliza Impey to become the Superintendent of the 
Sadar Diwani Adalat. " Among other things this would be a 
means of lessening the distance between the Board {t.c., the 
Governor-General and Council) and the Supreme Court which 
has been the cause of their recent conflict." *Though this arrange- 
ment was discontinued the next year under instructions from 
the Court of Directors, the wisdom of Hastings was riiown by 
the course followed in 1861 when the Supreme Court was united 
with the Sadr Diwani Adalat, in the High Court. 

Conclusion , — ^It will thus be seen that the lessons taught by 
the Regulating Act were : — (a) that a majority of the Council 
cannot be, at any rate under the conditions of diflicult commu- 
nication with the Home Authorities which obtained at that time 
the ultimate authority in India, which must be the Governor 
General armed with the power (though the power may rarely be 
used) of over-riding the decision of that majority ; {&) that the 
resort to the method of controlling the Indian executive by an 
independent Supreme Court was premature; and finally, (c) 
the disastrous working of the Act " ended with the conviction 
on the part of Parliament, that the endeavour to subject the 
Local Government (».«., the Governor-General and Council) to 
direct Parliamentary control was a complete failure.” t 

At the same time, the Regulating Act undoubtedly marks 
an important stage ; " the administrative centre was now de- 
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finitely located at Calcutta, with the Govcrnor'Gona.vl ab Ub 
aciknowlcdged head, invcbled with the chief control ol the 
foreign relations of the tljree Presidencire, and denving his 
authoiity from a Statute of the British Parliament.”’' 

(8) II-^Pitt’s India Act of 1784. 

PiWs India Act 1784. — These lessons of the Regulating Act 
were not lost upon those Members of the House of Commons 
who were taldng a keen interest in what was happening in 
India. Philip Francis after his return to England had formed 
a definite party in Parliament tliat was pledged to bring about 
the recall of Warren Hastings and to institute lcg.il proceedings 
against liim. Tire hands of this party were stmigtliened by 
the accession of Edmund Burke to it as its leiuloi, and by the 
reports ol tire many questionable means adopted by llasLings 
to get money to carry on his wars. Parliament was lima corn- 
pellfed to appoint two Committees one under Buiko and lire 
other under Dundas — to conduct an inquiry into the doings of 
Hastings, and as their reports were unfavourable to iho Govci- 
nor-Gcnoial and the Chief Justice (Sir E. Impey), it donicindcd 
their recall. But the Court of Proprietors (in which ^ otes could 
be easily manipulated by any interested group) refused to recall 
Hastings. A grave constitutional crisis thus arose. Tlw 
problem of problem now was, not how to regulate lire affairs of 
the Company »» Bengal, but how to control the Company in 
England. 

The first solution offered was that by Charles Fox, who at 
this time, was in power along with Lord North, in what is noto- 
rious as the “ hated coalition.” Fox proposed to distinguish 
sharply between the commercial operations of the Company 
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from their political dealings ; lie next proposed to abolish the 
Courts of Proprietors aind Directors, and replace them by two 
bodies of ' Commissioners One (which was the less impor- 
lant of the two) was to deal with the commerdal details of 
the Company. To the other, whidi was to consist of 7 Com- 
missioners, M mmei in the Act, was to be entrusted the entire 
and absolute management of the politieal aEEairs of the country 
such as the appointment and dismissal of the servants of the 
Company, the administration of the territories and revenues 
of the Company etc. Vacancies during the first five years 
were to be filled by the King alone. 

Herein lay the fatal weakness of the proposals of Fox. It 
was rightly contended by his enemies that the proposed plan 
would place the entire patronage of the East India Company 
in the hands of the Ministers of the Crown, and lh?it this would 
seriously endanger the constitution of England. The Minis- 
ters would use the Indian patronage as an irresistible lever to 
control votes in Parliament and thus make themselves inde- 
pendent and despotic. It is to the alarm caused by this con- 
stitutional aspect of the Bill tliat its failure must finally be 
attributed, though the open hostility of King George 111 to 
Fox was the immediate cause of the Bill being thrown out in 

the House of Lords, and the Minister himself being forthwith 
dismissed. 1 

The task of dealing with the Indian problem now devolveli 
upon the younger Pitt, the successor of Fox. He carefully left 
untouched the patronage of the Court of Directors. Nor did hb^ 
introduce such a radical change in the constitution of this 
Company as was proposed by Fox, He retained both the 
organs of the Company namely the Proprietors and the Direc~ 
tors. Tlic latter were also allowed to manage their comnierce 
as they hked. But their Political affairs were definitely brought 
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wder tlio control of the Imperial Govciiuncnt. Tins was ac- 
complished by the creation of a Boai'd of six ComniibHoncre 
known popularly as the Board of Control. It was to consist 
of the Chancellor of the Exchequer, one of the Secretaries of 
State for the time being, and of four other Privy Councillors 
appointed by the King and holding office during ploasime. To 
Ihis Body was conunitted the " superintendence, direction and 
control of all acts, operations, and concerns which in anywise 
relate to the Civil or Militaiy Government or revenues of the 
British territorial possessions in the East Indies." The Board 
was to have an effective control over the entire correspondence 
to and from India, A ' Committee of Seaecy ' was formed 
consisting of the Chairman, the Deputy Chairman and the 
senior Director, and when the Board issued orders xequiring 
secrecy, the|Commiltee of Seaecy was bound to send the ordcis 
to India without informing the 'other DIrcctois. Under llu* 
changes made by Pitt, the Court of Proprietors wats reduced to 
a position of insignificance. Their activity was conflni’d to the 
receipt of dividends and the election of the Dh'cctois. ’fho 
latter retained their right of making appointments in India, 
though the Crown was vested with the power of recalling any 
of the servants of the Company. 

The changes made by Pitt’s Act in the system of Government 
in India were neither numerous nor important. The Councils of 
the Governor-General and of the Governors were to have three 
instead of four Members, one of them being the Commander in- 
Chid. The control of the Governor-General and Council over 
the subordinate Presidencies was extended to indude the ap- 
,pIication of the revenues of the Presidencies. 

But the Governor-General and Coundl were definitdy pre- 
'duded from making war or peace with the Indian Princes with- 
'Ottt the permission of the Court of Directors. 



PART II 

THE SYSTEM OF DOUBLE GOVERNMENT 

CHAPTER III 

HOME ADMINISTRATION (1785—1858) 

(9) I— The Board or Control* 

Introdwtory : — ^In this chapter I shall trace the system of 
the ' Home Administration ’ of Indian affair as it came to be 
evolved after Pitt’s Act of 1784 until it was abolished, after 
the Mutiny, in 1858. The next two chapters will be devoted 
to a general review of the expansion of the British Dominions 
in India during the same period. The four succeeding 
chapters will contain an account of the administration of' 
India during the regime of the East India Company. 

Supremacy of the Board of Control ,— Regulating Act 
proceeded oh the theory that Parliament could directly con- 
trol the actions of the Governors of the East India Company 
in India by sending out Englishmen as members of their 
Councils or as Judges of the Supreme Court. But as this 
experiment led to disastrous consequences — ^particularly to 
the weakening of the Executive in India— Parliament adopted 
a (Afferent method— namdy that of cow/roHijiig the policy of 
the Court of Directors in England, so far, of course, as it 
related to the political affairs of the E. I. Company, leaving 
the Directors the entire ‘ mangement of their commercial. 
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monopoly a& well as their Patronage. Tliis was the princi- 
ple underlying Pitt’s India Act, which intioduced what is 
known as the Double Government i.c., of the Court of Direc- 
tors and the Board of Control. But, soon, on account of 
various causes, all political power gravitated into the hands 
of the President of the Board of Control and the Directors 
were reduced to mere figure-heads satisfied with the ‘ Patro- 
nage ’. It is necessary to see how this was brought about. 

One cause was the clxanges effected in the composition of 
the Boaid from time to time. Under the Act of 1784 it con- 
sisted of 6 Members three of whom were the two Secretaries 
of Slate and the Chancellor of the Exchequer. The remain- 
ing three were nominated members, and all might be Mem- 
bers of Parliament. The Board was vested with full power 
and authority to direct and control all affairs and concerns 
whicli in any wise related to the civil and military govern- 
ment and revenues of India. The inclusion of the two 
Secretaries and the Chancellor provided for Ihc buaness of 
the Board being brought, when necessary, under the view 
and within the control of the Cabinet. But the active and 
piactically the sole control of affairs rested witli the nominat- 
ed Commissioneis whose salaries were dmrgeablc io ihc re- 
venues of India. 

The constitution of the Board was modified by an Act of 
1793 when the First Commissioner was called the President 
of the Board of Control ; the two commissioners might be 
appointed from outside the Privy-Council, and the Scciclary 
of the Board might be a Member of Parliament so tliat his 
office became a party appointment. Under this change the 
collective action of the Board became a mere fiction, and all 
power came to reside in the hands of the President who 
derived additional importance from his being a member of 
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the Cabinet. This process of concentration of power was 
completed when the 'number of commissioners came to be 
successively reduced by Acts of Parliament and after 1841 
the Board consisted only of the President, the first to hold 
office under the new conditions being Ellenboiough. 

It is obvious tlial in the government of a distant Depen- 
dency, everything depended upon correspondence and a 
complicated arrangement for the receipt and sending out 
of despatches to and from India had been evolved. The 
Board was given full access to all the records and correspond- 
ence of the Company ; the Court of Directors were required to 
supply copies of all orders and despatches sent to India 
within eight days of sending them and all dcspaidies from 
India immediately on their receipt. No order could be sent 
to India without being first submitted to the Board for ap- 
proval ; full power was given to the Board to malcc alterations 
in the despatch, which the Court were bound to send in its 
altered form after, if they so desired, an exchange of opinion 
theron ; and if the Court failed to frame despatches within 
fourteen days, the Board might itself frame despatches which 
the Court was bound to send on. Further, a Secret Com- 
mittee (limited in practice to the Chairman and Deputy 
Chairman) was constituted and sworn to secrecy, through 
which Committee the Board might send secret orders to the 
Government of India, which the Secret Committee was bound 
to transmit as from themselves. Similarly, any despatches 
from India marked ‘ secret ' were to be recorded at the India 
Office in the Secret Committee and delivered to the Board 
witliout being seen by the Directors. 

The Position of the President . — The tendency of the Presi- 
dent to domineer over his colleagues was emphasised by the 
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procedure followed by the Court of Directors for the tians- 
action of business, and by the composition of that body. 
As already stated the Directors were twenty-foui in number, 
the qualification fot election being the possession of £s. looo 
of stock. But as one-fourth of the body went out of office 
every four years and remained out for one year, the perma- 
nent number was really thirty, twenty-four of whom formed 
at any time the Court, and 6 remained waiting until their 
turn of re-election came. For it should be noted that re- 
election was the general rule and most enjoyed a pretty long 
tenure of office. But as election was an expensive affair and 
entailed a deal of canvassing, and as the main attraction of 
the position of a Director was the exercise of patronage 
which is not always a congenial business, the best servants 
of the Company returning to England were jirovcntcd from 
becoming Directors Very often, indeed, the scheming and 
the unscrupulous got themselves elected. The Court trans- 
acted business through Committees. In addition to the 
'Secret Committee’ consisting of the Chaiiman, Deputy 
Chaiiman and the Senior Director, (which, as a matter of fact, 
came to exercise what political power was left to the Couit), 
this body had three other Committees, (i) foi Political 
and Military matters, (2) for finance and homo, .and {3) for 
revenue, judicial and legislative matters. 


As every detail of Indian Administration had to be refeired 
home correspondence assumed stupendous proportions. It 
was physically impossible for the Directors or for the Presi- 
dent of the Board to do justice to the ' shiploads ’ of drafts 
and despatches. The inevitable result was that most of the 
work was left to be done by the numerous army of rlarVe 
maintained at the India Office. 
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lalier half of Ihc Eighteenth century can be traced to the 
illgotlen wealth of -these" Indian Nabobs." The Regulating 
Act tried to mitigate this defect so far as the East India 
Company was concerned by raising the qualification for a 
Proprietor to £1000 and by prolonging the period for which 
the Directors were elected, a quarter, instead of the whole 
hody, being renewed annually. 

Turing next to the evils that had their operation in India, 
the chief remedies adopted by the Regulating Act were the 
following : 

(i)A new executive Government for Bengal. 

(a) Its control over the Presidencies of Madras and Bombay. 

(3) Purging the Civil Seivice of abuses. 

(4) Setting up of a Supreme Court at Calcutta. 

(5) A new procedure for the malting of Regulations. 

A new Government for Bengal : — We have already I'eferrcd to 
the defect of the system of a President and Council managing 
the affairs of the Company in each of tho three Presidencies. 
The Members (generally senior merchants) were too munerous 
and were scattered over the whole Presidency and rarely at- 
tended the Council Meetings at Calcutta. We have also seen 
how Clive substituted ‘ a Select Committee ’ for consultation 
in the place of this unwieldy body. But the greatest defect 
of the system was that aU members (including the President) 
were servants of the same Company and thus there was no 
independent check over them. 

By the Regulating Act, the Civil and Military Government of 
Bengal, Biliar and Orissa was vested in a Governor-General 
and four Councillors — all of whom were named in the Act- 
who were to hold office for five years and who were not remova- 
ble in the meantime except by the Khig on the representation 
of the Court of Directors. It is important to understand the 

3 
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exact meaning of lliis provision. Parliament sought to con- 
trol the actions of the Govcmois by imposing upon them 
Councils consisting of men specially sent out fiom lingUmd, anil 
such as were not sciTaiits of the Company. As Briggs says, 
for the first lime, " the King’s Government assumed the prhn- 
lege of appointing Commissioners as membeis of the Councils 
abroad to watcli the proceedings of the Company's Governors.””' 

Relaiions with other Presidencies : — ^Before the Act the three 
Presidencies were absolutely independent of each other, and 
req)onsiblc only to the Company in England. By the Act 
the supremacy of the Bengal Presidency over the other two 
was definitdy declared, at any mte in the declaration of war 
and negotiations for peace. 

Purificedion of the Senffccs.— Before the Act, llif pa3 ol (ho 
Civil and Military Servants of the Company was .'ilmost nomi- 
nal and few resisted the temptation of substantially increasing it 
(i) by extorting biibes, (a) by receiving presents, (3) by engaging 
in private Uadc and (4) by advancing money at usurious rates 
to Indian Princes, By the Act, liberal salaries were provided 
for the higher classes of servants and all were in-oliibited from 
practising the evil methods above mentioned, on jHiin of being 
fined, imprisoned and sent to England for iiial. 

The Supreme Court . — Reference has already bi-en made to 
the judicial reforms of Warren Hastings and to the existence 
in (^utta of the Mayor’s Court which was established by the 
Charter of 1726. 

An appeal against the Mayor’s Court lay to the Piesident and 
Council at Calcutta, and in the last resort to llic King-in- 
Coundl in England. The fundamental defect of this system 
was that there was no separation between the executive and the 


* Briggs : page 2x8. 
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judicial officers of the Company, llic very merchants whose 
conduct was to be judicially examined by the President and 
Council, were members of the Council. 

But the Supreme Court was not a Court of the Company at 
all, but one establMied by a Royal Charter and consisting of a 
Chief Judge and three Puisne Judges. It was to exercise Civil, 
Criminal, Admiralty and Ecclesiastical jurisdiction, and its 
jurisdiction was to extend to all British subjects in Bengal, 
Bihar and Orissa, except the Governor-General and his Council 
who could not be arrested or imprisoned in any action or suit 
proceeding in the Supreme Court. 

With regal'd to the native inhabitants ol Bengal, Bihar and 
Orissa suits might be filed against them in the Supremo Court 
with their consent. An appeal against the Supremo Court was 
to lie to the King-in-Coimcil in England. 

We come now to the last provision made by the Act ue., lor 
the making of R^ulatiwis : — ''riio Governor-General and Coun- 
cil were to have power ' to malcc Regulations for the good order 
and Civil Government ol the possessions of the Company. The 
Regulations so framed were required to he registered and pub- 
lished in the Supreme Court with the assent of the Court, and 
might be set aside by the King in Council. 

Criiicmi of the ilef,— Before proceeding to criticise tlie Act, 
it must be pointed out that it is the first instance of Parliament 
dealing with the affairs of India by means of an enactment. 
Parliament had no precedent to guide it, and as such, it has to 
be judged leniently. Lyafl rightly says that the illconstiuctcd 
Relating Act, “ stands towards our latest system in the same 
rdation as does the earliest traction engine to the pre- 
sent locomotive Further, it must be remembered that the 


* Lyall, page 1521 
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Act was based upon the ‘ theoiy of separation of povvcis-legis- 
lativc, judicial and executive ’ which was so popnlai in Europe 
at that time. Each was to be independent ol and a check ovei 
the othei two. Thus the ' Regulations ' made hj the Gover- 
nor-Gcneial and Council weie lequirecl to be icgisiorcd in the 
independent Supieme Court, which in its turn was to be a check 
upon the seivants of the Company, But this system of checks 
and balances was not suited to the position of the Company in 
Bengal, and thus dining the whole penod of the first Govcinor- 
General under the Act~Wairen Hastings, he had to contend 
against difficulties caused by the opeiaticn of the Act. 

Consiitution of ihe Cow«6iI— Out of the four Mcmbeis of the 
Council that wcic named in the Act, Fiaiicis, Clavciing, Monson 
and Baiwell, the Govcinor-Gcncial could depend upon the 
support of the last, whereas Fi ancis had come out to India 
with an invctciatc picjudite against Hastings and soon foinicd, 
with the help of Claveiing and Monson, a standing opposition 
to him. And as the Govcinor-Goncial was always bound by 
the vote of the majority, he was rcndciecl absolutdy poweiless 
during the two yeais that the majority was against him i.e„ 
until the death of Monson turned the tables ngani'-l lu.incis. 
The Council even piocceded to undo the work winch Hastings 
had accomplished as the Goveinoi of Bengal dm mg the luoce- 
ding two years. This sciionsly undcrmim cl the j osition of the 
Govemoi-Geneial not -only m Bengal, but with legaid to the 
control he was called upon to cxcicise over the olhei two Presi- 
dencies. 

In this respect alsoHhe provisions of the Act weic defective, 
for the extent of control to be exeicised ovei tlit subordinate 
PresJd^des was at once small and undefined. How serious 
the sitiiation was capable, of becoming is weU brought out by a 
review of the Wais of Wairen Hastings. He waged the RohOla 
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War before he became the Governor-General, Theie was no 
quarrel between the Rohillas and the English. But they had 
sought the help of th6 Nabab-Vazier of Oudh in warding oh 
the encroachments of the Marathas (tlieir inveterate enemies 
since the battle of Panipat) upon their cotmtry. Before the ' 
Nabab's help was forth-coming however, the Marathas with- ’ 
drew (on. account of the Revolution at Poona caused by the 
murder of the Peshwa Narayanrao 177a;) the Roliillas refused 
to pay the agreed price of Rs. forty lacs for the Wazier’s 
promised intervention and the Vazier now sought the help of 
an English Army to invade and conquer Roliilkund. The 
power of the Ro hilla s was destroyed and their whole country 
.annexed to Oudh. And as the latter was an ally of the English, 
their possessions in Bengal, Bihar and Orissa became doubly 
secure belund the possessions of Oudh. But if I-Iastings must 
bear the whole responsibility for the RoliiUa War the other two 
Wars (with the Marathas, and Hydor) were not of his malcing. 
He protested against the Bombay Government interfering 
with the affairs of the Pediwa, and the Madras Government 
inviting the hostility of Hyder. The Marathas and Hyder, 
after each had proved superior over the English armies in the 
field of battle, now made a common cause and at no time wei'e 
things as bad as they were in 1780. But Hastings rose to the 
occasion : an attacli upon Cuttock, and the successful storming 
of the Fort of Gwalior induced Raghoji Bhosala and Mahadaji 
Scindia respectivdy to make separate treaties with Hastings 
and to ofier tlieir intervention to negotiate witli Poona ,' and 
the death of Hyder in 1782 removed the last obstacle to the 
maldng of a lasting peace with the Peshwa 5 ^(the treaty of Salbye). 
Thus in 1785 when Hastings resigned his o£6ce, the English 
were at peace with the native powers of India. "With the 
termination of this War ended the only paiod, in the long con- 
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tost between England and the iiativo powers, dining which the* 
position of the English in India was for a time seriously jenpard- 
ed. That the English dominion emerged from this prolonged 
struggle uninjured though not unshaken, is the result clue to 
the political intrepidity of Warren Hastings.”* 

niis defect of the Act was removed by the Amending Act of 
1786 which authorized the Govenior-Gencral to ovenide the 
majority of the Council, on his own individual responsibility. 

But it was in the matter of the clauses dealing with the 
Supreme Court that the Regulatmg Act was most defective. 
We have already seen how Warren Hastings had established 
Judicial Courts in each District, and made the Governor- 
General in Council the Supreme Court both in Civil and 
Criminal matters. These Courts had bei'n established to 
exercise the powers received by the Company under the 
Diwani. They had jurisdiction over all siilfjecls of Uu‘ 
Company-British and Indian,— and they mostly applied the 
written or customary law of the party that had sought 
their help. 

Tlic relations of the Supremo Court with thesi' Coiuts ol the 
Company were not prcci^y defined. Tire Supreme Court, ws 
the gromid tlrat it was constituted by a Royal Charter, claimed 
the right of hearing appeals even against the highest Courts of 
the Company, ix., the Governor-General in Council. 

Further they claimed jurisdiction upon the entire native popu- 
lation and not merely upon-‘British subjects’ as mentioned in the 
Act, There was no proper definition of the expression ' British 
Subject The Supreme Court included in that term the 
British and Indian servants of the East India Company employ- 


• LyaU, page 17O. 
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ed in tlic administration of justice or the collection of revenue, 
and even the land holdesrs and fanners of revenue. 

It was thus inevitable that the Supreme Court should come 
in conflict with the Governor-General in Council, which was at 
once the supremo judicial and executive authority of the Com 
pany in Bengal, 

The difficulty was partly owing to the failure to understand 
the intention of Parliament in setting up the Supreme Court. 
"The Judges in the Mayor’s Courts of the Company were junior 
servants of the Company, and removable at the pleasure of the 
President and Council. They had to decide, without any pro- 
fessional knowledge of tlie law, cases affecting the property, 
the liberty, and the lives of British subjects and tlicir native 
dependants. Tho process of an appeal from the Court to the 
King-in-Council was tedious. The institution of the Supreme 
Court was, therefore, an act of reformation rather than of inno- 
vation. It was not intended to supersede or trespass upon the 
judicatures deriving their authority from the Moghul Constitu- 
tion. Tlic Direcloi-s looked upon the Supreme Court as an in- 
strument to terrorize the servants in Bengal. Its establish- 
ment enabled them to take tlie trial of alleged offences of its 
servants out of tho hands of a complacent Council Board, and 
have such cases determined by the awe-inspiring Puisne Judges 
of tho Crown,”* 

But, as already stated, the Supreme Court m exercising 
jurisdiction over the servants of the Company, particularly in 
the matter of revenue coUection where thci'o was the utmost 
scope for oppression and coiruption — ^was bound to como in 
conflict with the Governor-General in Council. In lySi a 
Parllamentaiy Committee was appointed to inquire into the 

* Firmingcr : Introduction page 230-57, 
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seiious situation that tliub uicw lu Bongvil, and tlifi Anundnig 
Act of that ycai was passed, it laid down that the Govtinor- 
General and Council, jointly oi acveially, oi otliei soivauts of 
the Company wcic not to be subject to the juiisdiclion of the 
Supreme Comt in their official capacity. Ihus the piMtion 
taken by Waiicn Hastings in his struggle against the bupKine 
Court was finally vindicated by Pailiament. 

As Finninger ably points out, (in Iris Intioduction to the 
Fifth Report) " the Survey of the ycais 1774-80 shows the 
fact tliat the method of the authois of tlie Regulating Act 
had produced a most seiious haivcst of evils. Tliat method 
was to impose a feeling of icsponsibility on the Company’s 
servants by confronting peisons accused of oppressive loudiii t 
with the displeasure of a Supieini' Court coinposc'd of Ihs 
Majesty’s Puisne Judges. This pioccduic was (alculaltd to 
intimidate the fearful as well as to 1 cslrain the overbold , 
it ruined the moral influence of the executive, and ('xposid 
the officers of Government to continuous peiseartion by 
litigous or irresponsible persons. That the Government of 
the Country was seriously disturbed by the intervenlion ol ili(' 
Court in malteis belonging to the "Diwani cannot be doubtid, 
though the blame lies witli the Act and not with the Judges.”* 

Nor was the Supreme Court popular with the Native popu 
lalion. As Mr. Cowell says '* the Englisli lawyers stiuclc the 
greatest fear among the Native population and Macaulay 
described the rule of the Supreme Court as a Reign of Terror. 
The Court was charged with stopping the wheels of Govern- 
ment by technicalities of English law and of effecting a toal 
dissolution of social order. 

The conflict between the Supreme Court and the Sadar 
Diwani Ad alat «.g., the Governor-General in Council in their 

* Frrmingex Page *57 
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judicial capacity was also decided in favour of the lattci by the 
Amending Act of 1781 which confirmed the appellate jurisdic* 
lion of tire Adalat But Warren Hastings found that the 
Governor General and Council had not the proper machinery 
to receive appeals from the inferior Courts, to revise their deci- 
sions or to check them generally. He, theieforc, induced his 
friend Sir Eliza Impey to become the Superintendent of the 
Sadar Diwani Adalat. " Among other things this would be a 
means of lessening the distance between the Board the 
Governoi-General and Council) and the Supreme Court which 
has been the cause of their recent conflict / * **‘Though this arrange- 
ment was discontinued the next year under instructions from 
the Court of Directors, the wisdom of Hastings was shown by 
the course followed in 1861 when the Supreme Court was imited 
with the Sadr Diwani Adalat, in the High Court* 

Conclusion , — ^Tt will thus be seen that tlic lessons taught by 
the Regulating Act were : — (a) that a majority of the Coun<'il 
cannot be, at any rate under the conditions of difficult commu- 
nication with the Home Authorities which obtained at that time 
the ultimate authority in India, whidr must be the Governor 
General armed with the power (though the power may rarely be 
used) of over-riding the decision of that majority ; (6) that the 
resort to the method of controlling the Indian executive by an 
independent Supreme Court was premature ; and finally, (c) 
the disastrous working of the Act ** ended with the conviction 
on the part of Parliament, that the endeavour to subject the 
Local Government the Governor-General and Council) to 
direct Parliamentary control was a complete failure/' ^ 

At the same time, the Regulating Act undoubtedly marks 
an important stage : “ the administrative centre was now de- 


♦ Firmingor 287 -f Cornewall Lewis : Speech 1853 in the H. of C. 
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finitely located at Calcutta, with the C 4 y\TUior-Gem‘wl as its 
aclmiiwlcdged head, invested with the chief control oi the 
foreign relations of the three Presidencies, and doriving lus 
.authority from a Statute of the British Parliament.”’' 

(8) II— Put's India Act oi 1784. 

Pit^s India Act 17S4 . — These lessons ol the Ilcgulutuig Act 
were not lost upon those Members of the House of Commons 
who were taking a keen interest in what was happening in 
India. Philip Francis after his return to England had formed 
a definite party in Parliament that was pledged to biiiig about 
the recall of Warren Hastings and to institute legal proceedings 
against him. The hands of this i3arty were stiengtlioni'd by 
the accession of Edmund Burke to it as iLs leader, aud by the 
reports oC the many questionable, means adopted by lltusUugs 
to get money to carry on his wars. Parliameul was thus com- 
pelled to appoint two Committees on(> under Burke aud the 
othdr under Dundas — to conduct an inquiry into the doings of 
Hastings, and as their reports were unfavoiwable to the (Jovoi- 
nor-General and the Chief Justice (Sir E. Impey), it deinaiuled 
their recall. But the Court of Proprietors (in wliich votes could 
be easily manipulated by any interested group) refused to recall 
Hastings. A grave constitutional oisis thus aiose. The 
problem of problem now was, not how to regulate the affairs of 
the Company in Bengal, but how to conitol the Company in 
England, 

The first solution offered was that by Charles Fox, who at 
this time, was in power along with Lord North, in what is noto- 
rious as the " hated coalition.” Fox proposed to distinguish 
sharply between the commercial operations of the Company 
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from their political dealings ; he next proposed to abolibli the 
Courts of Proprietors and Directors, and replace them by two 
bodies of ' Commissioners \ One (whidi was the less impoi^ 
tant of the two) was to deal with the commercial details of 
the Company. To the other, which was to consist of 7 Com- 
missioners, all named in the Act^ was to be entrusted ilie entire 
and absolute management of the political affairs of the country 
such as the appointment and dismissal of the servants of the 
Company, the administration of the territories and revenues 
of the Company etc. Vacancies during the first five ycarfe 
were to be filled by the King alone. 

Herein lay the fatal wealcncss of the proposals of Fox. It 
was rightly contended by Ids enemies that the proposed plan 
would pkee the entire patronage of the East India Company 
in the hands of the Ministers of the Crown, and that this would 
seriously endanger the constitution ,of England. The Minis- 
ters would use the Indian patronage as an irresistible lover to 
control votes in Pailiamont and thus make themselves inde- 
pendent and despotic. It is to the alann caused by this con- 
stitutional aspect of the Bill tliat its failure must finally be 
attributed, though the open hostility of King Gcoige III to* 
Fox was the immediate cause of the Bill being llirown out in 

the House of Lords, and the Minister himsdf being forthwith 
dismissed. 

The task of dealing with the Indian problem now devolved 
upon the younger Pitt, the successor of Fox. He carefully left 
untouched the patronage of the Court of Director. Nor did he 
introduce such a radical change in the constitution of the 
Company as was proposed by Fox* He retained both the 
organs of the Company namely the Proprietors and the Direc- 
tors. The latter were also allowed to manage their commerce 
as they lilced. But their Political affedrs were definitely brought 
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under the control of the Imperial tiovoiumcut, This was ac- 
complished by the aeation of a Boaid of six Coinmihsioneis 
known populoily as the Boaid of Contiol it was* to consist 
of the ChanccUoi of tlie Exchequer, one of tlie Scciotarics of 
Slate for the time being, and of four othci Piivy Councillots 
appointed by the King and holding oflicc duiing pleasme. 'J'o 
tliis Body was committed the " superintendonce, dncclion imd 
control of all acts, opeiations, and concerns which in anywise 
relate to the Civil or Military Government oi icvenues of the 
British temtorial possessions in the East Indies." The Boaid 
was to have an effective contiol ovci the entire correspondence 
to and fiom India. A ‘ Committee of Secrecy ’ was formed 
consisting of the Qiauman, the Deputy Chairman and the 
senior Directoi, and when the Board issued orders requiring 
secrecy, thc|Committce of Secrecy was bound to send the ordi'is 
to India without hifoiming the other Directors. Ilndiu: the 
changes made by Bril, the Court of rrojnietois was reduced to 
a position of insignificance. Their activity was confined to the 
receipt of dividends and tiro elcetion of the DiiectoiSs The 
latter retained thdr right of making appointments in Indi<i, 
though the Crown was vested with the power of recalling any 
of the servants of the Company. 

The changes made by Pitt's Act in the system of Govemraent 
in India were neither numerous nor important. The Councils of 
the Governor-General and of the Governors were to have three 
instead of four Members, one of them being the Commander in- 
Chief. The control of the Governor-General and Council over 
the subordinate Presidencies was extended to include the ap- 
plication of the revenues of the Presidencies. 

But the Governor-General and Council were definitely pre- 
cluded from making war or peace with the Indian Princes with- 
out the permission of the Court of Directors. 



PART II 

THE SYSTEM OF DOUBLE GOVERNMENT 

CHAPTER III 

HOME ADMINISTRATION (1785—1858) 

( 9 ) I— The Board of Conieolj 

Introductory : — ^In this chapter I shall trace the system ol 
the ' Home Administration ’ of Indian aifair as it camo to be 
evolved alter Pitt’s Act of 178/I nntil it was abolished, after 
the Mutiny, in 1858. The next two chapters will bo devoted 
to a flfcneral review of the expansion of Uic British Dominions 
in India during the same period. The four succeeding 
chapters will contain an account of the administration of 
India during the regime of the East India Company. 

Supremacy of the Board of Control . — Tlic Regulating Act 
proceeded on the theory that Parliament could directly con- 
trol the actions of the Governors of the East India Company 
in India by sending out Englishmen as members of their 
Councils or as Judges of the Supreme Court. But as this 
experiment led to disastrous consequences — ^particularly to 
the weakening of the Executive in India — Parliament adopted 
a different method — ^namely that of controlling the policy of 
the Court of Directors in England, so far, of course, as it 
related to the political affairs of the E. I. Company, leaving 
the Directors the entire mangement of their commercial 
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monopoly as well as Iheir i’aliouago. This was tin; [miui- 
ple underlying Pill’s India Acl, which inlroduccd what is 
known as the Double Govermneut i.e., of the Courl of Diu'c- 
lors and the Board of Conliol. But, soon, on aceoujil of 
various causes, all political power gravitated into the hands 
of the President of the Board of Control and the Dhcclois 
were reduced to mere figure-heads satisfied with the ' Palio- 
nage It is necessary to sec how this was brought about. 

One cause was the changes effected in the composition of 
•the Board from time to time. Under the Act of 1784 it con- 
sisted of 6 Members three of whom were the two Secretaries 
of State and the Chancellor of the Exchequer. The remain- 
ing three were nominated inembcis, and all might be Mem- 
bers of Pailiainent. The Board was vested with full powei 
and nulhoiity to direct and control all affairs and conceins 
which in any wise related to the civil and military govein- 
ment and icvcnucs of India. Tlie inclusion of the two 
Secretaries and the Chancellor provided for the btusiness of 
the Board being brought, when necessary, under the view 
and within the control of the Cabinet. But the active and 
practically the solo control of affairs rested with the iiomiiiat- 
cd Commissioneis whose salaries were chargeable to tlvo le- 
vonucs of India. 

The constitution of the Board was modified by mr Act of 
1793 when the First Commissioner was called the President 
of the Board of Control ; the two commissioners might be 
appointed from outside the Privy-Council, and the Secretary 
of the Board might be a Member of Parliament so that his 
office became a party appointment. Under this change the 
collective action of the Board became a mere fiction, and all 
power came to reside in the hands of the President who 
derived additional importance from his being a member of 
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the Cabinet, This process of concentration of power was 
completed when the number of commissioners came to be 
successively reduced by Acts of Parliament and after 1841 
the Board consisted oiily of the President, the first to hold 
office under the new conditions being Ellcnborough. 

It is obvious that in the government of a distant Depen- 
dency, everything depended upon correspondence and a 
complicated arrangement for the receipt and sending out 
of despatches to and from India had been evolved. The 
Board was given full access to all the records and correspond- 
ence of the Company ; the Court of Directors were required to 
supply copies of all orders and despatches sent to India 
within eight days of sending tliem and all despatches from 
India immediately on their receipt. No order could be sent 
to India without being first submitted to the Board for ap- 
proval ; full power was given to the Board to make alterations 
in the despateh, which the Court were bound to send in its 
altered form after, if they so desired, an exchange of opinion 
theron ; and if the Court failed to frame despatches within 
fourteen days, the Board might itself frame despatclies which 
tho Court was bound to send on. Further, a Secret Com- 
mittee (limited in practice to the Chairman and Deputy 
Chairman) was constituted and sworn to secrecy, through 
which Committee the Board might send secret orders to the 
■Government of India, which the Secret Committee was bound 
to transmit as from themselves. Similarly, any despatches 
from India marked ‘ secret ’ were to be recorded at the India 
Office in the Secret Committee and delivered to the Board 
without being seen by the Directors. 

The Position of the Presi 4 ent . — The tendency of the Presi- 
dent to domineer over his colleagues was emphasised by the 
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procedure followed by the Court of Dircctois for the liaii'i 
action of busincbs, and by the composition of that body. 
As already stated the Diiectois were twenly-foiir in number, 
the qualification for election being the possession of looo 
of stock. But as one-fourth of the body went out of office 
every four years and remained out for one yeai, the peima- 
nent number was really tliirty, twenty-four of whom fonned 
at any time the Court, and 6 remained waiting until their 
turn of re-clection came. For it should be noted that re- 
election was the general rule and most enjoyed a pretty long 
tenure of office. But as election was an expensive aflaii' and 
entailed a deal of canvassing, and as the main attraction of 
the position of a Director was Iho exercise of patronage 
which is not always a congenial business, the he.st seivants 
of the Company returning to England wore pn'venled froin 
becoming Directors. Very often, ind(!ed, ihe srheming and 
the unactupulons got themselves elected, 'nie Court Iraiis- 
acted bnsincss through Commiltees. In addition to Ihe 
' Secret Committee ’ con&isling of the Chairman, Deputy 
Chairman and the Senior Director, (which, as a niafier of fart, 
came to exercise what political power was left to the Court), 
this body had three other Committees, (i) Joi rolilieul 
and Military matters, (2) for finance and honu', and (3) for 
revenue, judicial and legislative mattere. 


As every detail of Indian Administration had to be referred 
home correspondence assumed stupendous propoi lions. It 
was physically impossible for the DirecLors 01 for the Presi- 
dent of the Board to do justice to the ‘ diiploads ’ of drafts 
and despatches. The inevitable result was that most of the 
work' was left to be done by the numerous army of clerks 
maintained at the India Office. 



End of the Non Intervention Policy 65 

Lord Cornwallis was surprised to find on his arrival tlie state 
of war that existed between the Company and the Maratha 
leaders. He was willing to concede eveiy demand made by 
Scindhia — even though this procedure was disapproved by 
Lord Lake. But he died before he could embark upon any 
decisive course of action. Sir George Barlow adliered to the 
defensive policy laid dtAvn by Cornwallis, with the result that 
Scindhia and Holkar icsumed their operations against the 
Rajput Rajas and othci neighbours, 

Wellesley and other Native Powers , — ^In addition to entering 
into subsidiary alliance s with the more important Indian PrinJ- 
ces Wellesley also anntxcd the tenitories of many minor Rulers- 
on grounds wliich cannot bear close examination. Thus he’ 
practically annexed whole of the Karnaiic, the Nawab of 
wliich kingdom was lhi‘ first ally of the English in tlidr struggle 
against the French aiul Hyder. But he was a mere puppet' 
in the hands of his Imropean creditors to whom the entire 
revenues of his tcnitoii< s had been mortgaged. He was found 
to be in correspondenci' with Tippu ; and he had not paid for 
yeai’s the stipulated sums for the British contingent which 
protected him. To add to these dilTicnlties the Nawab died 
and there were two claimants — ^thc son and the nephew. The 
latter was made the lumiinal Nawab and removed to Madras, 
the whole dvil and military government of the Idngdom passing 
into the hands of the Company. 

Advantage was also taken of succession disputes at Tanjore, 
to transfer the civil and military Government of this small 
Maratha principality to the Company, 

The Nawab of Surat dying about this time, that principality 
also was annexed, the brother of the Nawab being retired on a 
pension. Similarly also the boy Nawab of Farakkabad was 
made to give up his possessions. 

3 



€6 


Indian Administration 


We finally come to the annexation of the teiiitoiio!# of the 
Nawab Vazir of Ondh. By the ticaty of 1778 a Biitisli Lontm- 
gent was placed at the disposal of the Vazh in rotimi foi .m 
annual subsidy and the Company undeitook not to inteilcie 
in his internal administiation, Wellesley, appichcnding tieuble 
in North India, partly on account of the threatened invasion 
by the Afghan leader Zamansliah but mainly on account of the 
impending stiuggle with Scindhia and Bhosla, insisted upon 
considerably increasing the subsidiaiy force of the Vazii, and the 
increased foice being paid foi by means of the cession of teiritory. 
The Vaaier, rather than accept such a treaty showed his willing- 
ness to abdicate. He was taken at Ins word and was made to 
choose between two alternatives; acceptance of the ticaty or 
abdication. An aimy was mardied mto Oudh, and the helpless 
Nawab had to submit. He ceded in pcipctuity Allalubad and 
other districts. As they wcic tlie fiontier distiicls of the 
Nawab Vazier the portion remaining to the Vazii was envelop- 
ed by Biiilah Districts, and the English wcic biought in diicct 
contact with the power of Scindhia on the whole line of the 
Ganges and the Jamna. 

The policy of annexing one-half of tlie kingdom of Oudh has 
been condemned by liistoiians like Mill ; and even tliose who 
justify the policy base their argument on the giound of ex- 
pediency. Tlius Hutton, the biographer of Wellesley in the 
Rulers of India series, says " after all the one cardinal juslidca- 
tion of Wellesley's policy lies, not in any benefit to the popu- 
lation, or in an extension of the Company’s dominions or re- 
venues, but in an absolute political necessity.” 

We have now glanced at the various annexations of Welles- 
ley. His part in riiaping the map of British India has been 
dnis„ summarised by Sir Alfred Lyall. “ By occuppying the 
Imperial cities of Ddbi and Agra with the contiguous tracts on 
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both sides of the Jamna, and by annexing the whole conntry 
between the Ganges and the Jamna riveis, he carried foiwaid 
British teixitoiy from Bengal north-westward to tlie mountains 
with a frontier resting upon the upper course of the Jamna j 
and by his acquisitions of the Cuttack Province he secured the 
continuity of British territory south-eastward along the sea- 
coast, joined the two Presidencies of Bengal and Madras and 
established sure communications between them.”* 

It should be noted also in this connection that the disap- 
pearance of the Mahomedan kingdom of Tipu rendered the sea- 
coast of southern India free from the designs of the French. 

( 12 ) III End ok the Non-Intervention Policy. 

Non-Intervention Policy — The costly wars of Lord Wellesley 
brought about a reaction against the aggressive policy follow 
ed by that Governor General and, as already stated, Lord 
Cornwallis was sent out to India to rcvci-so that policy, 
Though he died shortly after arrival, duiing the time of his 
successor Sir George Barlow, the negotiations with Scindhia 
and Holkar were brought to an abrupt tennination and each 
was allowed to deal with his feudatoiics and neighbours as he 
liked' No new lelations were established with any Tnflian 
powers except those with wliich definite treaty obligations 
had been previously made. 

Lord Minto, under orders from the Directors, did not inter- 
fere in the affairs of Central India. 

Its ResiUts — When Lord Hustings succeeded Lord Minto, he 
was called upon to face a situation which was the necessary out- 
come of the ‘ non-intervention policy,’ Those> Princes with whom 
subsidiary treaties had been concluded, disbanded their native 
armies and their soldiers went to swell the hordes of free-bootera 


Lyall 231. 
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known as the Pcndharis. The ravages committed by bands 
of these marauders who had their haunts in Malwa wore soon 
extended to the temtories of the English and their allies, and 
their leaders were known to be in correspondence with the 
Peshwa, Scindhia, Holkar and Bhosla. Each one of these 
Mai-atha powers in turn had become a source of apprehension 
to the Company. At Poona the Peshwa Bajirao II, was chafing 
under the restrictions imposed upon him by the treatj' of Basscin 
and he was secretly levying troops to oppose the subsidiary 
force. Doulatrao Scindliia wished to compensate himself for 
the territories ceded to the English by seizing the districts- 
of HoUcar and by haish exactions from his Kajput feudatories. 
But he was a mere tool in the hands of his unruly ai niy and as 
he was also an active supporter of the Pcndharis, I he centrical 
position he occupied with ivferencc to militaiy oper.itions in 
North and Central India, made his attitude extremely mena- 
cing. AfCaix's ai Indote and Nagi>iir were in a woi’se condition. 
Jeswantiao HoUcar was dead, and tlu* Putluui Ollaeis of his 
anny were all powerful. At Nagpur also the death of Kiighoji 
Bhosla was followed by disputes about succession. 1 n the end 
Appasaheb who was openly hostile to the English and a strong 
partizanof the Peshwa, gotliis claim recognised by the Jailer 
and became the Ruler of Nagpur. 

It wUl thus be seen tlial the whole situation was fraught witlx 
the greatest dangers. Lord Hastings fell that Hie only way to 
meet it was to depart from the ‘ Non-intervention Policy.' 
He proposed to build up a confederation of such Indian powers 
as had suffered from the depredation of the Pathans and the 
Pendhaiis with a view to confine their ravages to a smallpr 
area and ultimately to stop tliem altogether. The Directors, 
however, were opposed to any such plan bf a general confe- 
deracy. 
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But the very audacity of the operations of the Pendharis 
demanded immediate steins to be taken. The Nawab of Bhopal, 
and many Rajput Rajas who had suffered most at the hands 
of the frec-booters were iinxious for British protection and at 
last towards the close of i8i6 J-ord Hastings got the tardy 
and qualified permission of the Directors to adopt measures 
‘for the final suppression of the Pendharis. Lord Hastings had 
by this time also got his own Council to accept liis policy. 
Armed with the instructions of the Home Authorities, and tlie 
support of liis colleagues, the Governor-General soon evolved 
a comprehensive plan of new treaties to be concluded witli the 
Native powers and of military operations to be set afoot against 
the Pcndlraris. A new treaty (the Treaty of Poona) was made 
with the Peshwa by the Resident Mountstnait Elphinstone 
and he agreed to actively co-operate with the English against 
the common enemy. But the Bliosla and Scindhia made no 
respond’ it) the proposals of the (iovernor-Geiioral. 

Inlnsniilhaiy preparations the idea ol llasiings was to sur- 
round the l^(*udharis on all sides by marching armies upon 
them from all points of the compass and thus to eradicate 
.them out of Ihc fastnesses of Ct'nlral India. Two main armies 
the Northern undt'r the Govemor-Gcnenil liimsclf, and the 
Southern under General Hislop — each consisting of many divi- 
sions began to etanverge upon the Peiidaiis. Bajirao seeing 
that the British force at Poona had been marched northwards, 
made mi attack upon the Residency ; but being soon after de- 
feated in the battle of Kirkce (November 18x7) he fled from Ins 
capital, never to return to it again. He proceeded to Satara 
and taking the Raja with him went to i^andhai'pur and thence 
to Nasik, He tlicn suddenly turned round and marched upon 
Poona but was defeated in tlie battle of Koregaon (January 
•t8i8.) The pursuit of the Peshwa was continued and he was 
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again defeated in tlie battle of Ashla. As most partisans now 
deserted him and as his only General, Bapu Golchalt, was killed, 
he now marched northwards tO' join Appasaheb Bhosla of 
Nagpur, and Sdndhia if possible. But he was being puisucd 
by more than one British army, and haunted from place to 
place and unable to join either the Bhosla or Scindliia he finally 
delivered himself up to General Malcolm. The Governor-General 
had made up his mind to deprive the Pesliwa of Ins dominions ; 
a portion was reserved for the Raja of Satara, ilie titular head 
of the Maratha power ; but tlie Peshwa was sent to Bithur 
near Cawnpore on an annual pension of 8 lacs of rupees. 

On account of the help winch he had given to the Peshwa 
duiing the latter’s wanderings, and also on aermint of the un- 
successful attack on tlie Presidency at Nagpur Ik'IuuI i)rcviously 
made, Appasaheb Bhoda was imprisoned and deiHwcd and a 
successor was appointed. A British garrison was stationed at 
Nagpur in return for which the Narbada and Saugor tciTilories 
were annexed to the British dominions (1819). 

The hostilities openly commenced by the I’eshwu and the 
Bhosla encouraged the army of Holkar to participate in the 
siruggle against the English which had now bocomi' general. 
Its Pathan leadei- Gafurkhan had recently luurdc'iod I'nlsibili 
— ^thc Regent at Indoie and given shelter to tlu* notorious 
Pendliari leader Chitu who was being pursued by Malcolm, 
At last the army of Holkai- was completely defeated in the 
battle of Mahidpur, and Malcolm, by Ihe treaty of Jaiuiaiy 
1818, deprived Hollcar of his claims on the Rajput Rajas, and 
put a stop to the disorders that had obtained at Indore since 
the death of Jeswantrao, 

Malcdm was also successful in smoothing the relations of 
Holkar with Scindhia, and o£ the latter with the English,. 
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Reference has already been made to the menacing 
attitude of Scindia at the beginning of the Fcndhaii 
War. But the constant watchfulness of two Britisli armies at 
last forced him to conclude a treaty in 1818 by which he ceded 
Ajmere, and, two years later, he so far changed his general atti- 
tude towards the English as to accept wliat practically amounted 
to a subsidiary treaty. 

Deprived of the help they secretly derived from the Peshwa, 
Bhoda, Holkar and Scindhia, the Pendhaiis soon fell an easy 
victim to the Englidi armies. Large bands of tliem were hunt- 
ed down and done to death. Their leaders either submitted 
or perished in the jungles. Thus one of them — ^Amirldiian — 
was made the Nawab of Tonk, and Gafmidian — the Pathan 
General of the army of Holkar was givcir a small fid. The 
Nawab of Bhopal who, throughout this straggle, had remaine 4 
an ally of the English, was rewarded by an increase of 
territory. 

Tlic pacification of Rajputana was left to be accomplished 
by Metcalfe and Colonel Todd. The tributes which the Rajput 
Rajas had to pay to Scindhia or Plolkar were transferred to the 
English, and protective treaties were made with the Rulers of 
Kotah, Jodhpur, Udepur, Bundi and Jaipur. Tlic Nizam of 
Hyderabad had to exchange territory belonging to the Peshwa, 
Holkar and Scindhia. Nor was the Gaikwar of Baroda left 
out of account in the comprehensive settlement made by the 
Governor-General. He, out of all the members of the Maratha 
Confederacy, was the most subservient to the Company ever 
since he espoused the cause of Raghunathrao Perirwa in the 
First Maratlia War. Constant disputes about succession fur- 
ther weakened his position, and when in i8iy the imbecile 
Anandarao died, a subsidiary treaty was made witli his 
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successor Sayajirao in 1820 by Elphinslonc who was now ihe 
Governor of Bombay. 

Review of Easting's Policy . — ^It has been nigcd that the tib- 
ject of Lord Hastings in liis treaties as well as military opeiaiions 
was purely defensive. He wished to pioled the dominions 
of the Company and of its allies against the ravages of the 
Pendharies. He himself distinctly rqiudialcd any aggressive 
design on his part. He attributed the loss of territory which 
the PSshwa (wholly) and the Bhosla (partially) had to suffer 
to persistence in folly on their part rather than to aggressive 
motives on his own. He wished to suppress the predatory 
S3retem " without disturbing any of the established powers of 
India or adding a rood to the possessions of the British Govern- 
ment.” Whatever value we attach to this plea of Lord Has- 
tings there is no doubt that he merely reaped the fruit of Iho 
policy of Wellesley. The Native Slates, in the predicamoni lo 
which they had been reduced by that policy, found themselves 
isolated and helpless and cirtiicly at the mercy of the English. 
When, therefore, the campaign against the Pendharu's 
inevitably reached the proportions of a general Wfu, it 
brought, in its wake, a comprehensive scheme of reconsti no- 
tion. It proceeded upon the principle that the British Power 
had become the suzerain power in India. Hie foreign relations 
of the Nalivo Princes came under the surveillance of the para- 
amount power which also made itself responsible for their 
Military protection. Such was the work of Lord Hastings. 

Extension of the Frontier . — The additions made to the' pos- 
sessions of the Company in North India — ^particularly the 
teniloiies acquired from the Nawah Vazir of Oudh were bound 
to lead to disputes with the warlike inhabitants of the moun- 
tains that cut off India from the Asiatic Continent, One of 
the first Stales tlrat thus became involved in a war with the 
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English was that of Nepal Its Officers had made frequent 
inroads into territories that belonged to the Company, and as 
every effort to define the jurisdictions in a peaceful manner 
failed, war was declared in 1814, Partty on account of the 
ignorance of geography, but mostly on account of the stem 
resistance of the Goorkhas, the losses suffered by the English 
were very heavy. But in the end the Nepalese Government 
was forced to yield a long strip of land along the lower Himala- 
yas extending from Nepal to the Sutlaj River. *'A 11 the hilly 
countiy that overhangs Rohilkhand, Agra and Oudli was thus 
annexed and the British frontier was pushed Northward till it 
touched Tibet. " * 

Disputes also arose on the Eastern frontier of the Bengal 
Presidency. Here the Bnmans who had been, almost simul- 
taneously with the English, extending their power came in 
conflict with the latter. Lord Anihoi’sl had to declare wivr 
against Llic Court of Ava, which 3dclde(l lo the Company the 
Arakan and Tenasoi-im I j<;vinc(‘S. Tims tii<* Eastern Ihxuilier 
was also consolidated, becoming cotenninous with, in eoiirse of 
time, with that of Tibet. 

( 13 ) IV— Lord William Bentinck AND hie Native Staiiss* 

We have already considered how the subsidiaiy alliances 
were bound to produce a debilitating influence upon the Indian 
Princes. The steps which Bentinck— whose pacific molivc^s are 
unimpeachable — had to take in the matter of many Stales 
form an effective commentary upon this statement. At 
Hyderabad the reigning Nizam Shikandr Jah died in 1829 
his successor was allowed a larger measure of independence. 
But on account of financial difficulties the payment lor tlie 


* Lyall page 263. 
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subsidiary force fell into arrears. At last Jlerai was leased to* 
the Englisli in satisfaction of these long-standing claims. Ai 
Mysore a long period of inal-administration set in after tlie re- 
tirement of the able Diwan Pumca. Sir Thomas hhirao visited 
the capital, the Maharaja was deposed, and the whole State was 
placed under direct Biitish Administration which lasted till 
i88i. In Cotffg the Raja, after indulging in murder of his near 
relatives, fled away from liis capital. Bentinck happened to he 
at Ootacamund at the time. He marched four armies into 
that small principality and Mercara the capital w’as taken and 
the whole State was annexed. In Oudh also there was grave 
mismanagement. Bentinck visited Lucknow to remonstrate 
with tlijc Nawab Vazir. Tlicrc was no impuiveuicnt, and, as 
will be soon mentioned, this kingdom had to be annexed. 
Even the tiny State of Kachar which sulfercd liom the same 
evils of mal-administration was also annexed. 'I’lio Rajput 
States of Jaipur and Jodhpur became the scenes! of civil war 
and bloodslicd. Sir Chaiics Metcalfe had to inleivcnc in the 
case of Jaipur, and with his help a Regency was established 
there under the eye of a British Resident. 

Such was the tone of the Native States — b<> they big or small, 
ancient or modern, Hindu or Mahomedan, situated on the hills 
or in the plains. Eadi told the same story ol an administra- 
tion w'hich was as rotten as it was irresponsible. 
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SECOND PERIOD OF TERRITORIAL EXPANSION 
(1833— 57 )- 

( 14 ) I— Extension of Foreign REtATioNs and 

THE First Afghan War. 

Lord Mintons Missions . — ^Reference has been made to 
the plan which Napoleon entertained of conquering Egypt 
and of making it the base of operations against the English 
in India with the help of Indian allies like Tipu. But he had 
to rcUirn to France where events were moving fast and where 
he soon became a Military Dictator. At the head of his re- 
volutionary aunies he conquered the whole of Central 
Europe, and made a common cause with the Czar of Russia (by 
the treaty of Tilsit 1807). The friendship with Russia re- 
vived the ambitious plans of Napoleon with regard to the 
conquest of India The two potentates agreed to lead an 
army through Western Asia against India, and Russian and 
French Agents were busy establishing friendly relations at 
the Courts of Persia and Afghanistan. 

It was to counteract this new danger that Lord Minto sent 
out three ‘ Missions \ one under Sir Charles Metcalfe to 
Ranjitsing, another under Mountstuart Elphinstonc to the 
Amir of Afghanistan, and a third under Colonel (afterwards 
Sir John) Malcolm to the Shah of Persia. The missions re- 
turned without achieving any striking results. The danger 
of a Franco-Russian invasion also vanished, for the two Em- 
perors could not agree as to the share of each in the partition* 
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of Turkey and Napoleon hiniscll was called away by events 
in Spain and Portugal, and thcic was peace in Central Asia 
for the next twenty years. But Lord Minto had clearly 
foreseen the danger of Russian aggression. He had also re- 
alised that the invading enemy would probably pass through 
the kingdoms of Kabul and the Punjab as well as through the 
territories of the several independent Chiefs between Persia 
and India, and Ms policy was “ to push forward a Biitish 
Agency as far beyond the Indian frontier and as neai the 
countries from which the enmy was likely to take his depar- 
ture as possible,”* 

Commenting upon the significance of the three Missions, 
Lyall says that they extended the scope of Anglo-Indian di- 
plomacy. Ilithcito the English had confined Ihcir relations 
only with the Princes in Inclia. " But now lor llic fir.sL liuio 
they entered upon that field of diplomacy iu which all the 
countries of Western Asia, from Ktibiil 1o Constantinuj[)k’, 
arc surveyed as interposiug harriers betwr-eu ICurope and 
their Iirdian possessions. The independeiiee and inU'gtity 
of these foreign and comparatively distant states are heme- 
forward essential for the balance of Asiatic powers and lor 
the security of the Indian fronticrs,”f 

Policy of Lord Auckland . — The danger of Russian invasion 
was renewed at the advance of Russian Agents to the Courts 
of Persia and Afghanistan during the reign of the Czar Nicho- 
las I, Lord Auckland thought that trouble was possible 
in tliree directions . (i) Tlic Persians, chiefly under Russian 
instigations, had laid siege to Herat ; (a) Dost Mahomad, 
the leader of the Barakzai Afghans, was not only meditating 
schemes of ^grandizement against^ Ranjitsing but was 

* Lord Minto in India. ” (quoted in lUansay Muir 142. 

t Lyajl 1 245 
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definitely hostile to the English ; and (3) the Chiefs ol Kan- 
dahar (brothers of Dost Mahamad) avowed their adherence 
to Persia even when the latter was a Russian ally. The 
cardinal feature of the policy ol Lord Auckland was to place 
on the throne of Kabul a strong and friendly ruler, able to 
check the intrigues of the Russians. " The welfare of 
our possessions in the East requires that we should have on 
our Western Frontier an ally who is interested in resisting 
aggression, and establishing tranquility, in the place of Chiefs 
ranging themselves in subservience to a hostile power and 
seeking to promote schemes o£ conquest and aggrandizement/'* 
A tripartite treaty was accordingly concluded in 1838 between 
the English, Ranjitsing and Shali-Suja — the fugitive Amir 
lor the elevation of the last to the Afghan throne, with the 
help of th(» first two allies. But before the Sikhs could ren- 
der any effective help in the enterprise Ranjitsing died 
(183c}) and as permission was refused to the British Army to 
march throiigli the Punjab, it had to resort to the more cir- 
cuitous and dreary route through the deserts of Sindh, and 
the progress oi the army wns rendered at all possible through 
the good oflices of the Amirs of that region. At the advance 
of the English Army upon Kabul Dost Mahomed fled and 
Shah-Suja was seated on the throne and it appeared as if 
the expedition was a great success. But the new ruler 
was unpopular, the whole Afghan country was up in arms 
against the English army of occupation, the British envoy 
MacNaughton was killed and in the retreat of the army 
from Kabul practically the whole force perished with the 
single exception of Dr, Bryden, 

But the hour of vengeance soon came. Lord EUenborough 
who had succeeded Auckland, sent an army to Kabul in 


* Persian and Afghan correspondence p, Z99, Quoted in Ramsay Muir,* 
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September 184a and again the British flag was planted on 
Bala Hissar. At the some time the folly of Aucldaud's policy 
■of forcing an unpopulai ruler upon the uniuly Afghans 
was realized, and they weic left to themselves. Dost llaha- 
mad returned to Kabul and thus was closed this lust essay 
of the English in their frontier policy. 

Annexation of Sindh. — ^Reference must be made to one 
result that flowed fiom the Fiist Afghan War. We have 
already seen how the Amirs of Sindh had rendered valuable 
assistance to the English Army marching upon Kabul. This 
conciliatory attitude of the Amiis was wholly due to the 
tact of the English Agent in Sindh — Major Outiam. But in 
1842 he was replaced by Su' Chailes Napiei— a liaiighly and 
querulous Officer. 

In return for the hdp promised by the Amiis, Loul Auck- 
land had undertaken to settle the claims made upon them 
both by Ranjitshig and the uilc'r of Afghanistan I''or 
years past the Sindh Amiis had been subjected to lieavy 
exactions by one or the other of their powerful nigUbouis and 
they had formed a loose confederacy for their own pii>tection. 
They agreed to virtually dissolve their union, each chief 
showing liis willingness to treat directly with the (lovernor- 
General who undeitook to mediate lor them with the 
Rulers of Punjab and Afghanistan and who also promised 
to maintain a contingent in Lower Sindli lor the security of 
the province. The Indus was to bo thrown open to naviga- 
tion, free of all tolls. The Amirs at first accepted these 
terms, but the disastrous issue of the Afghan Campaign made 
them restive, It was not very difficult to find fault with 
their internal administration. Sir Charles Napier easily 
persuaded himself that the Amirs were at once traitors and 
tyrants, and without difficulty defeated them and annexed 
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their territories— a policy in which Lord Ellenboiougli 
quietly acquiesced. 

So unjustifiable was this step that even the Directors wore 
dissatisfied with it, and Ellenborough was recalled only 
after two years of administration. 

As Professor Ramsay Muir points out, Ellenborough was 
anxious to reestablish British prestige after the failuie in 
Afghanistan, by strong action in Sindh. " Sindh is the only 
British acquisition of which it may fairly be said that it was 
not necessitated by circumstances; and that, theixfoic, it 
was an act of aggression.’^ * 

And Sir Charles Napier liimself was not unconscious of his 
aggressive policy when, in announcing his victory to the 
Governor General, he said ** Peccavi ” I have sinned 
(Sindh). 

(15) II— XiiK Sum Wars AND Annexation of the Punjab. 

The histoiy of the British dealings with the Punjab fads 
into three periods : The first period closes with the emergence 
of Ranjitsiiig ; the second covers the reign of that great 
Ruler ; and the third refers to the last years of that Power. 
It is not necessary to trace here the rise of the Sikh power 
prior.to the days of Ranjitsing; but during his reign on 
account of internal administration and prudent foreign policy 
the Sikh power was throughly consolidated ; the Sikh army par- 
ticularly which was the mainstay of the State was trained 
into a formidable machine by European Officers like— Ven- 
tura and Avitahle. Successive Governors General there- 
fore, Lord Minto and Lord William Bentinck maintained 
friendly relations with Ranjitsing whose state thus formed 

Ramsay Muir; page 31 z. 
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'a buffer state ^ between the Eiiglifah possessions in Noitli 
India and the Afghans. But the sccinity of the N. W. 
Frontier was jeopardied by the diasaster ol the First Afghan 
War and the dissatisfaction that was seething in that coun- 
try, and also by the* anarchy that set in the Punjab after the 
death of Ranjitsing. 

Slier Sing, the son of Ranjit tried to keep tlu* arni}^ undei' 
control ; but he was murdered in 1842 and the Kkaha 
Sikh Commonwealth resolved to make Wai upon the English 
and crossed the Sutlaj which was the boundarj^ between the 
two powers. Not before lour pitched battles had been 
fought 'in quick succession Muclki, l^irozsliahar, Alwal and 
Sobraon, was the Sikh power brought to submit. Lord 
Hardinge was opposed to any plan of annexation. Once 
more the policy of leaving a Native State on the* fiouti(‘r was 
to be tried, and although tlie Sikh Kingdom <TmUl no longer be 
allowed to be indcpoiuk'nt, its internal sovereignly was to be left 
to it.”* Accordingly only th(‘ country between the Snllaj and 
the Boas was annexed to British Dominons ; an indemnity of 
one crorc and fifty lakhs of rupees was imposed upon tlu' Sikhs 
and as it could not be paid, Ka&vhmir was transfeirecl to Gulab 
Sing, an ally of the English, for half the amount ; 1 'he Sikh 
army was reduced and a Council of Regency was appointed 
imdcr Henry Lawrence, during the minority of 
for the internal administration of the Punjab, and a British 
force was sent to garrison the province for the term of eight 
years. 

Policy of Lord Dalhousie . — Such was the state of the Pun- 
jab when Dalhousie arrived in India. There was prospect of 
a peaceful administration under the reforming zeal of the 


* Lee-Warner ; Vol, 1, Page 148, 
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"brother Lawrences. But suddenly the storm broke. Divan 
Moolraj. {the Governor of Mooltaii) who had amassed great 
•wealth and’ who, therefore, was afraid of the refoims of Law- 
rence caused the assassination of t'wo British Officers that wer» 
on a visit to Multan, and raised the standard of rebellion. 
As this took place in April, and as the army was neitheir 
large nor efficient enough for immediate action, nothing was 
done for some montlis during which time the trouble spread 
over the whole of Punjab ; and even Dost Mahamad, th& 
Ruler of Afghanistan, who had not forgotten the wantoa 
aggression of the English, joined the Sikhs. The Sikh army 
though considerably smaller than in the First War was still 
unbroken and bloody battles ensued on the fields of Ram- 
nagar, Sadulapur, of Chilianwala ‘ which patriotism prefers 
to call a drawn battle '* and of Gujrat. Mooltan, after a 
protracted siege also burrendored and the Afghans were 
driven beyond the Indus. 

The Punjab now lay prostrate and the question again arose 
if it should he continued as a ‘ buffer ’ Native Stale though 
■considerably reduced. But Lord Dalhousie was opposed 
to any such policy. He thought that on account of the 
proximity of the Afghans, and the widespread dissatisfaction 
in the Punjab, no Sikh power could be continued there!, 
and as he felt assured of full support from the Plomc authori- 
ties in any course that he might adopt he annexed the whole 
province (1849). Maharaja Dhulip Sing was pensioned off 
to England where he lived for many years as a country 
gentleman. 


* Hunter : Pago 315 
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{16) III— Oi HER Annexations of Lord Daliiousie, 

Lord Dalhousic, thiec years later annexed l.ower Buima 
as the result of a War waged on account of complaints that 
had been frequently made by British merchants trading at 
Rangoon about money unhiirly exacted fiom them. As the 
■Governor-General wrote in his Minute, he held “ to the wis- 
dom of Lord Wellesley’s maxim that an insult offered to the 
British flag at the mouth of the Ganges should be lescnted 
as promptly and as fully as an insult offeied at the mouth of 
the Thames.” The complaints of the British mcichants 
were, therefore, regarded as a sufficient excuse for the 
commencement of hostilities against Buima. 

Doctrine of Lapse.— li was not by conquest only that Dal- 
housie extended the boundaries of the British Empire. In 
his zeal to bring as large a part of India as possible within the 
pale of Western Civilization, ho lost no oppoitnniiy of adding 
to the British possessions, and he found in his ' doctrine of 
lapse’ a powerful weapon foi territoiial aggrandizement. 
As he himself said : " I take occasion of recording my .strong 
and deliberate opinion that, in the exercise of a wise and 
sound policy, the British Government is bound not to put 
aside oi neglect such rightful opportunities of acquiring 
territory or revenue, as may from time to time present 
themselves, whether they arise from the lapse of subor- 
dinate states, by the failure of all the heirs of every descrip- 
tion whatsoever, or from the failure of heirs natural, where 
the succession can be sustained only by the sanction 
of the Government being given to the ceremony of adoption 
according to Hindu Law.” 

This is the Doctrine of Lapse. Now the ancient law of 
India allows a Hindu to adopt a son, on the failure of natural 
heir, and law treats equally the adopted and the natural 
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tieir. This right had been recognized by the Moghul Empe- 
rors ; and even tinder the Peshwas it was in full operation, 
though it is true that the Peshwas, as over-lords charged 
•heavy Nazaram or succession duty, at the time of issuing 
'i:he Sanad or title to adopt the heir; but in no case had they 
'denied the right or annexed the territories of their Jagirdars 
on the ground of failure of heir. 

But upon the settlement of Central India after the Pen- 
dhari War, British Government began the practice of refusing 
sanction to adoption, as in the cast* of the Angria family of 
Kolaba in 1840. But such cases were rate. It was reserved 
for Lord Dalhousie to adopt this rourse systemdtically, 

Lee Warner points out that IJalhousie did not ‘ invent ' 
the doctrine of Lapse. 1 J(* also lostricled the application 
of this doctrine to such stales were ‘ tributary ' or ' sub** 
■ordinate * to the British Power, 

But it was not easy to delino and distinguish States which 
were indcpeiulcut and those which were dependent. The 
Stat^ that fell victim to this policy of annexation were Salara 
(where the claims of the adopted heir after the death of the 
Raja in 1848 were set aside) ; Sambalpur in the Central Pro- 
vinces (where the Raja had died childless, without adopting 
an heir ; JJiansi (where the rights of the adopted son of the 
dying Raja were not recognized) ; and finally Nagpur (where 
the heir adopted by the widow of the deceased Raja was set 
aside). 

The poll y of annexation followed in the smaller Statea 
of Beghat, U Ishny and Kamuh, was practically reversed by 
Lord Caimi 15, ml even Lee Warner admits * that the case 
vof Karau i n i d ilwiys be considered as the least jstifiable of 
5the taken by Dalhousie."’* 


LO0 Warner Volume II- Page 1714 
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Tt would be out of place to enter into the gonoial i[uc'alion 
of this doctiinc of lapse or to examine eath c.isi sepaiately. 
As already pointed out, the erior of Dallioiisio Ui} in sj steina- 
tically applying a light {Lc., of refusing sanction) ulucli though 
existing in theory, was never exercised in piatliu>. Though 
the Indian Mutiny was not caused by this polity of I.ord 
Dalhousie, some of its implacable leadeis wen thosi who 
had suffered by tliis doctiine By the leveisal of Dalhousie's 
decisions in two or thice minoi cases, and by the solemn le- 
cognition of the light of adoption given in the Oiu'en’s Piocla- 
mation after the Mutiny, this avenue at any lalo ol oxLonding 
the British Teiiitoiics was finally closed. 

turiher In addition to amiexalion |»y con- 

quest and by lapse, Dalhousie added OiM (itS-il)) on the 
gioimd of the jnotiaetcd slate of mis-govei iiineiit that pic- 
viiilod llieie; and he took Bmir fiom the Niy.iui on Imse, 
as a guanintce of piiynieiit ol the long-stiiiidnig aiieais on 
account of the siihisdiaiy forei' 

(17) IV— ■RurAiiOiNs vvtiii Naum, vStaii,s hmu u 'iiii 

Crown. 

It is not proposed to considci in this volume (|iie.sli(ms 
affecting the Native States in India. But, as after the 
Mutiny, the policy ot annexation was dcfinitivdy given up 
and the integrity and continuity of such States as survived 
the ' second peiiod ’ of territorial expansion were guaranteed, 
only a few temarks are offeicd here about the geneial trend 
of progress in the States. 

Sir William Lec-Warncr distinguislies three pc nods in the 
development of these relations: (i) the penod of ' ring- 
|ence ’ extending to 1813 ; ( 2 ) that of ' subordinate isolation ’ 
which lasted till 1857 anfl (3^ of ‘ suboidinate union ' which 
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set in afiLiai' the Miitin57, Tha essential elenK'nt of the policy 
of the '*ring tenoe'' was the refusal of protection to Nattivc 
States lying bcyondl a iceartalii Emit, or, in another words, Hio 
avoidance of all ties or engagements which 'might possibly' 
drag the Company beyond its own frontiers. This policy 
led to confusion and anarchy beyond the ring-fcnce and Lord 
Hastings broke down ring-fence and filled in the map of 
India with protected States^ He deprived them of all 
external relations but at the same time he rightly marked off 
the internal administration of each Prince as outside the 
sphere of British action. This policy is called that of ‘ sub- 
ordinate isolation * and was followed by his successors and 
was in vogue when Lord Dalhousic came out to India* Dal- 
housie was bent upon getting rid of these petty interveU'' 
ing principalities which may bo made a nutans of annoyance, 
but which can ueva* be n source of strength for adding to 
the n'sonrces o£ the jsniblic treasury, and for ('xUrndiiig the 
uniform application of our system of (lovcrnment to iJjnscf 
whose host interests, we sincerely believe, will be promoted 
thereby/' ^ 

We have seen already what was the result of the policy of 
Dalhousic and how it was revciscd after the ^lutiny. The 
Qiiecn of England promised to make no more territorial 
aggiandisement. But, in many cases, at any rate, the mis- 
govornment was due to the Ilinancial embarrassment caused 
by the heav\' military charges of the subsidimy force, to the* 
deleterious ettects of which upon the Ruling Princes a reference 
has already been made. Whether the Princes were in subsidiary 
ahiaiicc, or under protection, whether they paid or did not 
pay any tribute, the military burden imposed upon them 
was in many cases unO^carable, and was the cause of mis- 
.government and oppression with which they were charged* 
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'In spite of cases of misgovoiiimcnt, thciofoio, Ilje value of 
the Native States was appreciated by some of the bcht ad- 
ministratois ot India of the period (1800-1850). Tims Sir 
Thomas Mmro declared — “ Even if all India could be brought 
under British dominion, it is very questionable whether such 
a change, either as it regards the Natives or ourselves, ought 
to be desired. One effect of such a conquest would he that 
the Indian army, having no longer any warlike neighbours 
to combat, would gradually lose its military habits and dis- 
cipline, and that the native troops would have leisure to feel 
their own strength, and for want of other cmploj’ment to- 
turn it against their European masters. But even if it coidd 
be secured againsi every internal comnioUon, and we could 
retain the country quietly in subjection, T doubt much if the 
condition of the people would he bciller than under their luiiivc 
princes." (Sir Thomas then goes 011 to consider iht' advan- 
tages and di.sadvanlages of British Rule in India and eouohidcs 
that one fatal disadvantage of that Rule has been the exclu- 
sion of Indians from all share in the government of (lair eonii- 
try, and the corisequeni.dehasenieiil of the people.) " But 
among all the disorders ol the native States, lire fuddis opeir I0 
every man to raise himself, and hence aiiiong them there is a 
spirit of emulation, of restless enter] (rise, and independence, 
far preferable to the servility of ortr Indian srdrjccts. The 
existence of independent Native Stales is also useful in draw- 
ing off the turbulent and disaffected among our xrative troops.” 
Sir John Malcolm (who possessed unrivalled experience of 
he Native Rulers) said ; — " 1 am decidedly of opinion that 
the tranquility, not to say the security of our vast Oriental 
possessions is involved in the preservation of the Native 
principalities which are dependent upon us for protection^ 
These are also so obviously at our mercy, so entirely withim 
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our grasp, that besides the other and great benefits which 
we derive from those alliances, their co-existence with our 
rule is of itself a source of political strength, the value of 
which will never be known till it is lost* They show the pos- 
sibility of a Native State subsisting even in the heart of our 
own territories, and their condition mitigates to some degree 
the bad effects of that too general impression, that our Sove- 
reignty is incompatible with the maintenance of Native 
Princes and Chiefs*. * . .1 am further convinced that though 
our revenue may increase, the permanence of our power will 
be hazarded in proportion as the teiritorics of native princes 
and chiefs fall under our direct rule/' 

Views like these triumphed after the great conflagration 
of the Mutiny and few now question the wisdom of preserving 
the Native States or deny the very important part which 
they may play in the progress of India as a whole. At any 
rate I am personally a great believer ip the possibilities of 
the Native States. 

^Constitutional Position of the Native Slates . — It is a nice 
question of constitutional law as to the position which the 
Stales occupy with reference to the Sovcrigii poVv-or. Any 
answer to this question must take note of the varying his- 
tory and the importance of the several States, and of the 
treaties, Sanads and usages which govern the relations of the 
States with that Paramount Power. But, we may say, that 
in the case of every Native State the British Government, as 
the Paramount Power. — 

(i) exercises exclusive control over the foreign relations of 
the State ; 

{2) assumes a general, but limited, responsibility for the 
internal peace of the State ; 
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'(3) assumes a special responsibility for the safely end 
welfaie of British subjects resident in the Slate ; 
and 

(4) requires subordinate co-operation in the task of re- 
sisting foreign aggression and maintaining internal order. * 

Lord Curzon's Vims . — This var5dng, complex, and almost 
personal relation with the Native States was thus described 
by Lord Curzon in a speech made in 1903 " The political 
system of India is neither feudalism nor fedeiation ; it is em- 
bodied in no constitution, it does not always rest upon tieaty, 
and it bears no resemblance to a league. It represents a 
series of relationships tliat have grown up between the Crown 
and the Indian Piinteis under widely diKereni vondilioiw, 
but which in piocess of time have giadnally ronfoniu’d to a 
single type. The Sovereignty of the Crown is eveiywheio 
unchallenged. It has itselt laid down the limitations ol its 
own prerogatives ; convensely, the duties and services of the 
Slates arc implicitly recognized, and as a tuU' hiillifiilly dis- 
charged. It 18 this happy blond of authority with fr< e will, 
of sentiment with self-interest, of duties with rights, that 
distinguishes the Indian Empire under the British Crown 
from any other dominion of which we road in history. The 
links that hold it together arc not iron fetters that have 
been forged for the weak by the strong ; neither arc they 
artificial coupliligs that will snap asunder the moment that 
any unusual strain is placed upon them ; but they are silken 
strands that liave been woven into a strong cable by the 
mutual instincts of pride and duty, of self-sacrifice and 
esteem. It is scarcely possible to imagine circumstances 
more different than those of the Indian Chiefs now from what 
they were at the time when Queen Victoria came to the 


* llbeit : 166. 
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‘throne. Then they wore suspicious of each other, mistrust- 
ful of the paramount Power, distracted with personal iniri- 
gues and jealousies, indifferent or selfish in their administra- 
tion, and unconscious of any wider duty or Imperial ainu 
Now their sympathies have expanded with their knowledge, 
and their sense of responsibility with the degree of confidence 
reposed in them. They recognise their obligations to their own 
States and to the Imperial throne. The British Crown is no 
longer an impersonal abstraction, but a concrete and inspiring 
force. They liave become figures on a great stage instead 
of actors in petty parts. In my view, as this process has 
gone on, the Princes have gained in prestige instead of losing 
it. Their rank is not diminished, but their privileges have 
become more secure. They have to do more for the protec- 
tion that they enjoy, but they also derive* more from it ; for 
they are no longer detached appendages of Empire, hut its 
participators and instruments. Th(*y have ceased to be the 
architectural adornments of the Imperial edifict', and havt* 
become the pillars that help to sustain the main roof.*’ 

Chamber of Princes , — In view of this new appreciation of 
the value of the Ruling Princes of India, it was inevitable 
that there should be a growing desire to consult them in a 
more systematic manner in matters of common interest. 
Many Viceroys had elaborated schemes for closer contact 
with the States. Thus Lord Lytton had proposed to consti- 
tute an Imperial Privy Council which should comprise some 
of the great Princes ; Lord DufEeiin succeeded in instituting 
the Imperial Service Troops, thus giving the larger States an 
opportunity to paiticipate in the defence of the Empire ; 
Lord Curzon took keen interest in the education of the sons 
of the Princes and convened a Conference of the Princes at 
Calcutta in 1902, and he, as well as his successor Lord Minto, 
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had planned for the constitution of a Council of Kuliiig 
Princes. Lord Hardinge revived the piaciice oi holding 
Conferences with the Princes to consider questions of higher 
education in the States and made no secret of his desire to 
seek the collective opinion of the Princes as trusted collea- 
gues wherever possible on matters allecting their order and 
Lord Chelmsford utilized these Conferences for discussion of 
general questions affecting the States as a whole. 

The feeling of solidarity with British India and the Empire 
and the desire to consult the Princes were emphasized during 
the late War on account of the splendid sei vices of those 
Princes ; and in recognition of these sciviecs one of their Order 
was deputed, along with a repiesenlative of Biilisli fndiii, to 
attend the Imperial War Conlcmree. 

It was natural, Ihcielore, that wlx'ii the qiu.sliou of Uiw 
coustiiutioiial changes to be eflecied in British India was 
under discussion, attention should also luivi' been paid 
to the position of the Native Slates. The Conlereneoa con- 
vened hy T.ord Hardinge and Chclmsfoid lutd proved veiy 
useful and though tlu'y were annually ealled, their legular 
mecing depended upon the invitation of the Viceroy. They 
have lieen, thcrcfoic, replaced by the constitution of the 
" Chamhoi of Princes.” 

Another direction of recent advance has been the placing 
of more Stales in direct relation with the Government of 
India. The position before this was that only four laige 
States i.e,, Hyderabad, Baroda, Mysore and Kashmir, andt 
one small State dealt directly with the Government of India 
through their Residents ; there were some 150 States in the 
Central India Agency, and some twenty Stales in the Raj- 
putana Agency, and two States in Baluchistan that were under 
Agents to the Governor-General. The remaining States were 
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in political relations with the local Governments. Madras 
dealt with five States, Bombay with over 350, Bengal mth 2, 
the United Provinces with 3, the Punjab with 34, Burma 
witli 52, Bihar and Orissa with a6, the Central Provinces 
with 15, and Assam vitli 16. It is obvious that relations 
with the Native States are a Central subject and as such 
to be properly dealt witli by the Government of India. The 
authors of the Montford Report said: It seems to us that 
the changing conditions of the time afford strong reason 
for affirming this principle that the relations are a Cen- 
tral subject) both because the institution of a Council of 
Princes will give greater solidarity to the views of the States, 
and also because the growth of responsibility in Provincial 
Governments will to some (*xtent unfit them to act in Political 
matters as mere Agents for the Government of India."* All 
important States, ihereforo, arc in the proci*ss of being placed 
in direct political relations with (he Central Goveiiimenl. 

Viceroy has alwayh boon iu charge of tlic Foreign 
Dcparlnicnt whicli also manages relations with the Native 
States. But a now signilu’ance attaches itself— paiiicularly 
after the constitution of the Princes* Chamber and the trans- 
fer of States to liis direct relations— to the position of the 
Viceroy as the ‘ guide, friend, and Philosopher * of the 
Indian l^ulers who have in their hands the destinies of a 
fifth of the population of the Indian Continent. 


* M. C, Report Chapter X. 
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CHAPTER VI 

PROVINCIAL GOVERNMENT: FINANCE: 

PUBLIC WORKS. 

(18) I— Plan of tiik Chapters. 

Having considered in the last two Chapters the o(nnsi' of 
"the expansion of British DcJininions in India, it will he ap- 
propiiatc now io leviow tlu' lesnltsof tlu' Achninistralion of 
India by the East India ('ompany, or " John Ctnnpany " a'i 
it was called in deiision 1 )V its opponents. The Company 
increasingly assumed a politieal eoniplexion and alter 
altogether ceased to l)e a eonimcreial body. In the piesenl 
Chapter the .sy.steni of Provincial (ioveniinent as well as Iho 
state of Finanre and of Public Works will be considi'ied ; 
The next chaplci will be devoted to the examination of the 
Land Settlenicnls. Important improvements made in the 
Judicial Administration by Loul Cornwallis and Lord William 
Bentinclc, and in legislation by the Charter Act of 1833 will be 
referred to in tlic Cliapter following ; in the same chapter 
room will be found to consider the beginnings of Western 
Education and of the employment of Indians in the Public 
services of the country; finally, the whole period will be 
considered from the point of view of the contribution which 
some of the great servants of the East Indian Company made 
to the growth of the system of administration. 
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(19) II— The System of Administration. 

The three Presidencies continued to be administered by 
their respective Governors and Councils ; the Governor of 
Bengal was also the Governor-General for India and had 
powers of control over the other two Presidencies. These 
powers were emphasized and extended by the Charter Act of 
1793. By the same Act the Governor-General while visiting 
another Presidency was empowered to supersede the Gover- 
nor of that Presidency and to appoint a Vice-President to 
act for him in Bengal during liis absence. The Act of 1833 
made important changes in the system of administration. 
As all the Territories acquired in North India were tacked on 
to the Bengal Presidency it outgrew nuinagoable limits and 
the Act of 1833 proposed to divide it into two Presidencies — 
the new Presidency being called the Presidency of Agra 
and being given a separate Governor with a Council which 
was then the approved type of Government lor a Presidency, 
Tiic Act also changed llie title ot the Governor-General 
from that of the Governor General in Council of Bengal into 
the Governor-General in Council of India. 

But the proposal regarding tlie Agra Presidency was never 
carried out. A rival arrangement was suggested by Lord 
William Bentinck and Sir Charles Metcalfe. They contend- 
ed that on account of the giuat extent of territory, the task 
of Administration was putting an unbearable burden upon the 
Governor-General and that the local details pressing upon the 
time of the Supreme Government uttcidy precluded the per* 
formance of the higher and more important functions of its 
Office and therefore proposed that the Governor-General and 
his Council should be relieved from the Executive adminis- 
tration of any of the four Presidencies. 
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In the final arrangement, noithci the provi'^ion of llu Art 
of 1833 nor the proposal of BentintK was adopted and the 
Board of Control, on the lecommondation of tlu Dim tots 
appointed a Lirntenant-Goveinoi to he selected h\ the 
Govanor-Gtntral fiom amongbt the expiiunued suianls of 
the Company to the new Province. Benigal was left 10 be 
administered by the Governor-General alone with a bijiaiate 
establishment. That Bengal should sulfei undci this aiiaiige- 
ment was a foregone lesult. The Govetnoi-Gencial, on 
account of his otbei duties, left the administiation of Bengal 
to the care of his irresponsible Scci e tiU y- *1 he v hole position 
was so anomalous that the Act ol 1853 had to piovidi that 
the Couit of Directois might oithei appoint a fuminoi of 
Bengal, or authori/c the Goveinoi-tioiitial in ( onncil lo ap- 
point any servant of the (.ompaiiy of 10 yeuis’ sn\it» in 
India to he a Lioutenanl-Govcnioi of that Piuvinrc. 'llio 
latter alternative was adopted. '1 hus Beng.il which was the 
prototype of the Govcnioi-iu-('ouncil foim of GoM'imnent was 
degraded from that status to the oiu'-nnui rule of <> J.icut( luint 
Governor which, on the ground of its cheapness, now hiuame 
the favounte model of Ptovmcial administiation with the 
Home Authorities 

The newly acquired territories wliich weie ‘ backward’ and 
which contained few 01 no European Settleis, wore given a 
form of administration that was even simpler than the one just 
now described. A provision of the Act of 1834 empowered the 
Governor -General in Council, with the sanction of the Comt 
of Directors and the Board of Control, to take by proclama- 
tion under his immediate authority and management any 
part of the Company’s territories and provide for their ad- 
ministratioii. In practice this was done by the appi nntment of 
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sChief Commissioners to whom were delegated such powers as 
•were not required to be reserved to the Central Government. 

One can see, in the appointment of the Lieutenant-Gover- 
nors and Chief Commissioners the tendency towards centra- 
lization which was in operation during tlie whole of this 
period. 

(20) III— Indian Finance Under the Company. 

We have considered in the last two chapters the territorial 
expansion of the Company during this period. It would be 
worth while to examine the effect of this ‘expansion upon the 
Finances of the Company. What the Court of Proprietors 
in England cared for was a satisfactory dividend ; thus de- 
pended, in its turn, upon a surplus of revenue over expendi- 
ture ill India. To ' maximise ' the revenue, and ' minirnise * 
.the expenditure was the Alfa and Omega of the policy of 
the Directors, In the pursuit of this policy the Directors 
found themselves exposed to two conflicting temptations. 
'On the one hand they kept on protestbg against that ex- 
pansive tendency of the policy of Wellesley, of Hastings, and 
of Dalhouaie, which involved them in costly wars and thus 
balked them of their dividend ; at the same time it made them 
reluctant to let go out of their grasp any of the newly ac- 
quired territories, as the employment of an increasing number 
of civil and military officers for their administration gave fuU 
play to their exercise of * patronage ' The revenues of the 
Company were thus subjected to a double loss — ^that caused 
by wars, and that caused by an expensive system of adminis- 
tration, and the net financial result of the career of conquest 
and expansion which the Directors alternately openly dis- 
avowed and secretly desired, was an alarming addition to 
the debt of the Company. No efforts were spared ex- 
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actions and tributes from Native Princes, Subsidiai-y Allian- 
ces, fines and forfeitures &c„ for getting as huge a, revenue 
as possible. But the whole of it was swallowed by the exi- 
gencies of administration, and moi'e was constantly demanded. 
Kaye gives the following account of this increasing, 
revenue : " Under the administration of Lord Cornwallis 
1792-93, the Indian revenue amounted to 8 millions of English, 
money. Under Lord Wellesley’s administration in 1804-05. 
it had risen to nearly 14 millions. At the close of Lord 
Minto's period of government in 1813-14 it was set down at 
17 millions ; under his successor, Lord Hastings in 1821-22 
it exceeded 21 millions ; in 1852, the gross revenue was esti- 
mated at 29 mDlions.” * 

But in spite of this continuous increase of revemie thc' 
position of the Company wimt from bad to worse. Thc 
Company, paradoxically enough, used to liiive a siir-pkts when 
the revenue was smaller. .But the expensive wars of Welles- 
ley caused heavy deficits and therefore a large public debt. 
The Company had to approach Parliament for iissistancc, 
and at the time of the renewal of the Charter in 1813, an im- 
portant change was made in thc system of keeping thc ac- 
counts of the Company. From 1765 to 1813 the. East India 
Company did not distinguish between its territorial from its 
commercial expenditure. But the Act of 1813 required a 
separation of these accounts. Lord Hastings, after attending 
to the grave situation of the Company’s finances, calculated 
that the acquisition of territory made by him would sdeld 
to the Cpmpany a net annual surplus of four imillioiis of 
pounds. But in spite of the additions ito territory, the period 
from 1813 to 1833 ended with an increase in the public debt 


' * Kaye ; 107. 


Indian Finance under the Company 


97 


of 17 millions. In that year the Company was deprived of 
its last traces of commercial monopoly and the Indian Ex- 
chequer was saddled with the burden of paying more than 
£60,0000 for dividends to proprietors of India Stock. The 
extension of territory in the period 1833-53 resulted in an 
enormous addition to the Public Debt as can be seen from 


the following table : — 

1792 

..£ 7.1 

millions 

(appro.) 

1814 

. . 27.0 


*# 

1829 

• • 39-4 

»i 

f* 

1850 

.. 50.9 

»$ 



The Financial Fositim in 1851-52. — A natural result of 
recurring deficits and heavy additions totlie debt was the 
increase and multiplication of taxation. In 1852 the prin- 
cipal heads oi taxation were the following— the land tax, the 
salt tax, the the customs, the opium sales, abkaii, lire Post 
Office, the Stamp duties, mint, the tobacco monopoly. 

The system of land lax will be explained in the next chap- 
ter. The salt tax — ^which was very unpopular, and which-bote 
heavily upon the poor — contributed to the revenue in three 
yrays : as profits of the monopoly of manufacture, as an in- 
land duty levied in that part of the country where the pro- 
duction was not restricted, and as customs on the salt 
imported from England. The opium revenue was derived 
from the sale of opium (which was prepared and cultivated 
under the auspices of the Company,) by auction to traders 
who exported it to China. 

7 
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The productivity of the taxes was as follows--(i85i-52). 

Land tax 

14.25 millions. 

Customs 

2.0 

Salt 

1*25 

Opium 

2.50 

Abkari 

1.04 

Stamps 

.50 

Post Office 

.20 

Marine 

.20 

Subsidies from Native States . , 

•65 

Revenues from Lahore, Sindh See. • 

1-90 

24.5 MiUions j^s. 

The main items of expenditure wore in 1850-51 the follow- 
ing:— 

Rs, 

I. The Revenue Charges 

2 ‘00 

2. The Judicial Charges 

2*00 

3. Custom Charges 

•20 

4. Marine Charges 

‘47 

5, Military Charges 

10*01 

6. Interest on Debt . . . . 

7, General Charges (allowance 
to Native Princes, Public 

270 

Works, Education,) &c, 

4*50 

8. Home Charges » . . 

2*50 


24.38 Croree. 


million £.sax crore of Rupees, 
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(21) III— Public Works. 

From the continued financial difficulties of the Company 
(as explained in the last section) one will not be wrong in 
inferring that no considerable outlays were made upon the 
construction of Public Works during this period. The 
average annual amount utilised for " Public Woiks in India, 
comprising roads, bridges, embankments, canals, tanks 
and wells * was about 30 lacs of rupees. In 1837-38 it was 
17 lacs , in 1851-52 it was 70 lacs. But in spite of this in- 
crease, one must admit **thal the amount of money expended 
on such works is miserably small in comparison with the 
immense sums lavished on unproductive wais As the 
same authority continues, " that roads have not been made, 
canals have not been dug, bridges have not been built, in the 
number and to the extent to which the interest of the country 
demanded, and the benevolence of its rulers desired, was so, 
solely because the money, which was necessary to the con- 
struction of such works has been abstracted from tlu‘ public 
treasury to meet the expenditure incurred by the ruinous 
ware in which we have been engaged.'' 

What progress was made was due entirely to the public 
spirit of Governor-Generals like Hastings, and Hardinge, 
to the lessons taught by the severe visitations of famine in 
North India which brought home to the authorities the neces- 
sity of constraction of Irrigation works, and finally to the 
labours of Engineers like Colonel Bird Smith, and Sir Arthur 
Cotton. 

As soon as some tranquility was established after the 
wars of Hastings, the attention of that Governor-General 
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was drawn to the extensive system of the Jamna and Ganges 
Canals constructed by the Moghul Emperors, which had 
fallftTi into ruins. The restoration, therefore, of the Western 
and Eastern canals of the Jamna,. was the first great achieve' 
ment of the new administration. The name of Colonel Colvin 
Is associated with these works. 

The famine of 1838-39 pointed to the restoration of the 
Ganges Canal—which was sanctioned by Lord Auckland— 
’■ a man of humane nature, and, when left to himself, of 
sound discretion in quiet times.'’’" Lord Ellenborough 
wished to have the canal mainly for the purposes of naviga- 
tion, and under such conflicting views, no progress was made 
until the time of Lord Hardinge. The. latter put his heart 
into the project and thus the great work was ari’omplished. 
The Ganges Canal has been described “'as ono ol the most 
magnificent works in the world,’'! 

In the newly acquired province of the Punjab, the develop- 
ment oi the country by irrigation was one of ihe leading 
ideas of Lawrence from the first. The proposals of Lawnmee 
were cordially approved by Lord Dalhousie and matoriiilizcd 
in the Baree Doab Canal, 

Commenting upon the material and moral advantages of 
irrigation, Kaye rightly observes : " To fertilise the land is 
to civilize the people. It is impossible to conceive anything 
that will have a greater effect upon the civilization of the 
inhabitants of Upper India than the great remedial measures 
which guard them collectively against all the barbarising 
and demoralising effects of famine, and secure to every unan 
individually his daily brea4”t 

* Kaye a88. ! Kaye 301. 
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The question of irrigation in South India — where the 
physical conditions axe different from those of the North wae 
tackled by Sir Arthur Cotton, and he projected and far ad- 
vanced large schemes in the deltas of the three great rivers in 
Peninsular India — ^the Krishna, the Godavari, and the 
Kavery. 

Equally important was the provision of the means ol 
communication — ^the Trunk Road from Calcutta to Delhi 
(1423 miles) and the Bombay Agra Road commenced in 184©, 
(740 miles) being the outstanding achievements in this dire- 
lion. 

In spite of these results, the general complaint against the 
Directors was that they did not apply sufficient funds for 
Public Works; nor did they allow such works to be undertaken 
by private agency. The history of Public works after the 
creation of a separate Department for them by Lord Dal^ 
ihousie win be resumed in another section. 



CHAPTER VII 

HISTORY OF THE LAND REVENUE SETTLEMENTS. 

During the whole regime of the Company and for years 
after land revenue was the main prop of Indian Finance. 
Also the collection of land revenue has always been the pri- 
mary duty of every Indian Ruler. We must, therefcire, 
carefully examine the various systems of I.and Revenue bel- 
tlementb in Bengal, Madras, Bombay, the North-V'ost Pro- 
vinces, the Puniab and the Central Provinces. 

(22) I— The Permanent Settlement ov Benuai . 

Reference has already been made to the experimontb in 
land revenue collection made by the President and Council of 
Calcutta since the acquisition of Diwani in 1765, and to the 
reforms of Warren Hastings. The impovorishod condition 
of the Rayatb and Zamindars of Bengal as well as the general 
policy of Warren Hastings attracted great attention in 
England, and when Parliament passed the Act of I78<] it laid 
down definite reforms to be carried by the new Governor 
General viz., Lord Cornwallis, The most important of the 
duties was the mahing of an inquiry into the injustice done 
to the Rajas, Zamindars, and other land-holders of Bengal, 
and " the settling, upon principles of moderation and 
justice, according to the laws and constitution of India, 
the p&manetti rules by which their tributes, rents and servi- 
ces shall be in future rendered and paid to the Company.” 
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The first part of this duty namely the inquiry, was mo^ 
admirably performed by Sir John Shore and embodied in 
his IVhimte of i8th June 1789. Lord Cornwallis, who 'had 
no previous knowledge of India, guided himself entirely by 
the advice of Sir John Shore and the declared view of the 
Directors *^that a ftiodcvatc peffnaficut assessment was more 
beneficial both to the State and to the people than a heavy 
fluctuating one, and that it should be made with the Zamin- 
darsr 

Sir John Shore thus defined the rights of the Zamindars : 

I consider the Zamindars as the proprietors of the soil, to 
the property of which they succeed by the right of inheritance, 
according to the laws of their own religion, and the soverigh 
authority cannot justly exercise the power of depriving them 
of the succession, nor of altering it when there are any legal 
heirs. The privilege of disposing the land by sale or mort- 
gage is derived from iliis fundamental right and was exer- 
cised by the Zamindars before we acquired the Diwanil* 

Not only was thus the proprietory right of the Zamindars 
thus acknowledged ; it was made more valuable by jixing 
the demand of the State at nine tenths ol the rental. The 
share left to the Zamindar was .no doubt very small, but it 
was expected that it would improve in course of time. 

Sir John Shore was in favour of making the settlement 
permanent after the one made in 1789 for 10 years had run 
its course, and the sanction of the Court of Directors obtain- 
ed for such a declaration. It was here that Cornwallis differ- 
ed from Sir John. The former was so much anxious to give 
a sense of security to the Zamindars against increase of ass- 
essment, that he declared the settlement made in 1789 per- 
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manent, provided only the sanction of the Directois was 
obtained, which was done within two yeais. Thus the very 
first Regulation of 1793 embodied the Peinianenl Settlement 
of Bengal. 

Criticism . — The most diverse views have been expressed 
with regard to the merits of the Permanent Settlement. A 
typically adverse view is that of the biographer of Cornwallis 
Mr. Seton Karr in the Rulers of India Series. He says : — 

" Lord Cornwallis had only the experiments and the lega- 
cies of failure to guide him. Pressed for ways and means 
and anxious for reforms in more departments than one, he 
committed himself to a policy which in regard to the three 
interested paities, the Zamindar, the Rayat, and the Ruling 
Power— assuied the welfare of the fiist, somewhat postponed 
the claims of the second, and sacrificed the increment oC the 
third." 

On the other hand, a very high authoiity on land revenue 
administiation — ^thc late Mr. R. C. Dutt, characterised the 
measure as one that " has done more to scrure the prosperity 
and happiness of British subjects in India than any other 
single measure of the British Government.’’* 

A complete discussion of and final judgment upon the Per- 
manent Settlement must be postponed until we have passed 
under review the settlements in other Provinces of India. 
But there is no doubt that the class that benefited most by 
the measure of Cornwallis was that of the Zamindars. 
Though their share of the rental at the time of the settlement 
was only i/ioth of the gross rental, competent authorities now 
reckon it at 75 p.c. of the rental,t Government getting only 

* Dutt : Early British Buie p, 9 
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35 p.c. as land revenue* It was the expectation of Lord 
Cornwallis that the Zamindars would devote an increasing 
share of their wealth to the improvement of land. But 
the general opinion is that they have not improved the land 
to any considerable extent ; but it has to be admitted that 
the wider diffusion of education and the cultivation of litera- 
ture and art, which we find in Bengal are to be traced to the 
wealthy and leisured class of Zamindars to be found there. 

The condition of the Rayats changed for the worse rather 
than improved, for some years after the Permanent Settle- 
ment ; for though the State had fixed for ever its own demand 
on the Zamindars, the latter could take as much as they liked 
from their tenants. A whole series of laws — ^kiiown as Tenancy 
Acts— had to be passed before all the advantages of the set- 
tlement reached the Rayats. But even with tliis reservation 
it is worth while referring hei:e to the testimony of Sir John 
Malcolm who said ** I must ever think it (the permanent set- 
tlement) one of the most wise and benevolent plans that 
ever was conceived . by Government to render its subjects 
rich and comfortable/' 

That the Permanent Settlement has entailed iipon tlie 
State an enormous loss of revenue, cannot be gainsaid. It is 
no answer to this criticism to say that the State can compen- 
sate itself for the loss of land revenue of a particular Province, 
by overtaxing other Provinces, or interests other than agricul- 
ture in the same Province. It was this loss of revenue that 
disposed the authorities in England to look askance at the 
Permanent Settlement. They opposed its extension to other 
Provinces of India and after a controversy that raged for 
more than three quarters of a century, rejected it altogether, 
A word will be said about this controversy at a later stage. 
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(23) II— Land Settlement in Madras. 

Condition of the Kamaiic . — ^The protracted struggle bet- 
ween the English and the French had told heavily upon the 
condition of the cultivators and the Nab ah was a mere pup- 
pet in the hands of the Madras Council. He had boiTowed 
extensively from the Servants of the Company and made 
assignments of , land-revenue to his British money-lenders 
who, to recoup themselves, extorted as mucli money from the 
people as possible. The misery of the people was increased 
by the wars with Hyder and Tippu. 

'I'o turn next to the condition ol the Koiilurn Sarkars . — 
After the acquisition of these Sirkars, a Coinniittec of Circuit 
was appointed in 1775 to inquire into the condition of these 
Districts and its inquiries lasted till lydH. It appealed that 
the lands were principally held by Zaniindars who were the 
descendants of the ancient Hindu Rajas who paid a fixed 
tribute to the Mahomedan (lovernmeut. Besides those 
Zamindars there were certain demesne or household lands of 
Government known as Haveli lands, which, after division into 
suitable lots were granted out to agents. Bolli inZaniindar 
and Haveli territories there existed Village Communities. 

With the Zamindars short Settlements weic made from 
time to time ; The Company’s Chief and Council were aboli- 
shed and Collectors, under the control of the Board of Revenue 
were appomted in 1794. By that time the Permanent Set- 
tlement had been made in Bengal and it was extended to the 
Sarkars between 1802-1805 during the regime of Lord Clive, 
the son of the Victor of Plassey. The Haveli lands, also, 
between 1812-14 were parcelled out into blocks and sold by 
auction as Permanent Zamindari Estates. 
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But this Permanent Zamindari Settlement was confined 
to the Northern Sarkars alone. When in 1793 the Barama- 
hals were taken from Tippu, their administration was en- 
trusted to a group of soldieis headed by Captain Read. One of 
his ashistants was the celebrated Thomas Munro whose name 
is associated with the Revenue Settlement of Madras, known 
as the Raytwar Settlement. 

From Baramalial, Munro was transferred to the large tract 
between the Kushiia and the Tungabadra known as the 
Ceded Districts/' It was here that during seven long 
years (1800-1807) Munro perfected himself in the service in 
which he had graduated under Read. In an elaborate Minute 
submitted to the Board of Revenue, he thus described the 
plan of the Raytwari Settlement : 

(i) the Settlement should be Raytwaii. 

{^) the amount of Settlement shall increase and decrease 
annually tuTording to the extent of land in cultiva- 
tion. 

(3) a reduction of 23 p. c. on all lands shall be made in « 

the suivoy-iate of assessment. 

(4) An additional 1 eduction of 8 p. c. or 33 p. c. in all 

shall bo allowed on aU lands watered by wells> 
tanks, &c. 

(5) Every Rayt shall be at liberty, at the end of every 

year, either to throw up a part of his land, or to 
occupy more, according to his circumstances. 

(6) Every Rayt, as long as he pays the rent of his land, 
shall be considered as the complete owner of the 
soil, and shall be at liberty to let it to a tenantu 
without any hesitation as to rent, and to sell it as 
he pleases. 
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(7) No remission to be made, on ordinary occasion, for 
bad crops or tor other accidents. 

(8) All unoccupied land shall remain in the hands of 
Government. 

(9) Patil, Curnums and other Village Servants shall re- 

main, as heretofore, under the Collector."* 

The Madras Board of Revenue did not approve this Set- 
tlement. They called it an Herculean tadt, or rather a 
visionary project, to fix a land rent — not on each province, 
district or county, nor on each estate or farm, but on every 
separate field in the dominion. They further referred to the 
tendency of such a settlement ' to dissolve the ancient tie 
which united the republic of each Hindu village ’ and to the 
certainty of its practically abolishing puvatc ijioperty in land. 
In the place of the Raytwaii, they adopted in (hose District, 
where no Settlement had yet been made, the Village or^^allal- 
wari Settlement. "Jl dilfcied from the Raylwari chiefly in the 
assessment being fixed on the entire aggregate lauds of tin vil- 
lage, not on each distinct and separate field, in its being coiu'hi- 
ded with all the Rayls collectively, not with each individua- 
lly ; and in its giving up to the Rayts not only the revenues 
to be derived from the arable land, but that also to bo obtain- 
ed by after exertion from the waste also ; in fact, in leaving 
in consideration of a contract to pay a given .sum as public 
revenue, the entire internal administiation of affairs to the 
Village Community. " The object of this Settlement was 
to adapt the revenue administiation to the ancient institu- 
tions and anefient usuages of the country, to which the Hin- 
doos are proverbially attached ; to suit tiro system to the 
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people and not to attempt to bend the people to the 
system."* 

It will thus be seen that there were at this time three distinct 
revenue Ss^tems in Madras : the Permanent Zamindari Sys* 
tern in the Northern Sarkars ; the Raytwari System in Mala- 
bar ,Canara, Coimbatore, Madura, Dindigul ; and the Village 
System in the Ceded Districts, in Nellore, Arcot, Painand, 
Trichinopoly, Tinnevelly and Tanjore. 

" For a quarter of a century now under the Madras Govern- 
ment a series of experiments in land revenue had been going 
on. One system had been displaced to make way for an- 
other ; each had been tried in turn, and it was alleged that in 
turn each had failed. They had all failed, more or less, be- 
cause the lands had been overasscsscd."t 
The final decision of the Court of Directors to adopt the 
Raytwari Settlement was undoubtedly due to the influence 
exercised on them by Sir Thomas Munro who had gone to 
England in 1807. At the same time they realised how the 
land had suflfeicd under over-assessment. When, therefore, 
Munro returned to India a second time as the Governor 
of Madras, he was authorized to adopt the Raytwari Settle- 
ment and he made a general reduction of from 25 to 33 p.c. 
of the original assessment. 

The extension of the Raytwari Settlement in Madras in- 
volved the partial or complete wiping out of large classes 
of landlords who occupied positions corresponding to the 
Zamindars of Bengal. Thus the hereditary Rajas and Nair 
Chiefs of the Malabar District ; the Zamindars— known as 
Pattackdars in the kingdom of Tanjore annexed by Lord 
Wellesley ; and finally the class of Polygars in the Karmtah 
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after its annexation in i8oi, were swept aside. In the last 
case the Polygars — ^who were always a military and turbulent 
class rose into insurrection but were ruthlessly put down, 
most of them were deprived of their land, and after 1803, per- 
manent Settlement was made with such of them as had sur- 
vived the late harsh treatment. But in greater part of the 
Karnatic, Settlement was made directly with the cultiva- 
tors. 

Not only were the different orders of soeroty reduced to 
the same level, the Settlement also gave the death-blow to 
the Village Communities Though Sir Thomas Munro did all 
he could to foster them, organized the Pancliayats, and 
revived their Judicial powers, this anc ient institution de- 
clined under the pressure of Biilish Administialion. 

It should also be noted that an usseuiml feature ol Uic 
Raytwarr Selllement as conceived by Miuii'o- namely the 
pemanency of assessment was not acccjiled by the Court of 
Directors. The result was that the Madras Rayls steadily 
deteriorated after the departure of Munro ; there, were ro])orts 
of the use of torture for the exaction of assessment ; and a 
debate was raised in the House of Commons in 1854 in which 
John Bright gave a very harrowing picture of the condition 
of the Madras Rayts. A new Settlement was, therefore 
ordered in 1855. 

(24) III— Rayatwari Settlement in Bombay. 

ElpJdnstone* s Proposals, — Elphinstone was appointed Com- 
missioner of the Deccan in 1818 to settle the countiy of the 
Peshwa. His ' Report on the terrUories conquereA from the 
Peshwa ’ is a historical document. He showed how Village 
Communities were to be found everywhere in the Deccan 
and described minutely their constitution and internal 
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economy. He distinguished between two kinds of cultiva- 
tors in the Deccan ; those who were proprietors of the soil 
and those who were more or less tenants at will. Pointing 
to the large class of peasant proprietors of the first kind 
known as Mirasadars, he said “ They are proprietors of their 
estates, subject to the payment of a fixed land-tax to 
Government ; their property is hereditary and saleable and 
they are never dispossessed while they pay their tax and oven 
then they have for a long period (at least thirty years) tlie 
right of reclaiming their estates on paying the dues of Govern- 
ment. The other class is that of Upari cultivators. 
Elphinstone also referred to the valuable work of the Village 
Paiichayats and urged that for the pacification and im- 
provement of the country “our principal instrument must 
continue to be the Panchayat, and that must continue to be 
exempt from all new forms, interference, and regulation on 
our part.” 

When Elphinstone became Governor in 1819 Chaplain was 
appointed Commissioner and his report on the condition of 
the Deccan is also equally valuable. Elphinstonc's idea was 
to preserve whatever was valuable and useful in the insti- 
tutions of the Deccan. His proposal was to settle, after a 
survey, what each cultivator should pay to the State, and 
then to realize this from each village through the Patil. By 
this means he wished at once to preserve the Village Commu- 
nity as symbolized by the Patil and at the same time to safe- 
guard the fiscal interests of the State. But herein lay the 
weak spot of his proposal. If the share of each cultivator was 
to be determined by the Officers of Government, what was 
the necessity of keeping up the Patil and the Village Council 
thus deprived of their most important function of distribu- 
ting the collective assessment among the cultivators ? This 
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weak point was loo obvious to escape the notice ot the 
Directors, and they rejected Eiphinstone’s proposals. 

To the ruinous cficct of excessive demand of the State 
testimony is borne by the report of Dr. Francis Buchanan who 
travelled extensively throughout India and by the Journal 
of Bishop Heber who made a tour in 1824-25-26. 

Settlement Operations . — preliminary Settlement Survey 
was commenced by Fringlc (1824-28). It was based upon 
Government share being fixed at 55 per cent, of the net pro- 
duce of the land. Though the prrnciple was sound, it was not 
properly applied and a fresh survey was undertaken in 1835 
by Goldsmid and Lieutenant Wingate. It proceeded on the 
simple expedient of ascertaining the average cluiraotei and 
depth of the soil in oacJi field, and classifying rt accordingly. 
This principle based upon the geological extuiiination ot the 
soil though dofci Live in Ihpoij, was applied with luodcration 
by Wingate . The results of this Settlement are embodied 
in the Joint Report of 2 May 1847 ot Goldsmid, Capt. Win- 
gate and Capt. Davidson. It explained the principle* thus .* 
Jmlly, it was based upon the* assessment ot each field sepa- 
rately, and not of holdings or villages collectively ; secotidly, 
it granted long leases lor thirty years instead of tlie short 
leases which had preceded; and thirdly, it abandoned the 
basis of produce estimate and substituted the estimated 
value of lands (from the point of view of depth and colour 
of soil) as the basis of assessment. Lands were classified ac- 
cordmg to their depth (which determines the power of im- 
bibmg and retaining moisture) and also according to colour 
and texture. The land of firat order was of fine uniform 
texture, varying in coloui, Ifrom deep black to dark brown ; 
of second order, of uniform but coarser texture and lighter 
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in colour than the preceding order ; third order of land of 
coarscj gravdly and loose friable texture and colour varying 
from light brown to grey. The resultant value of land was 
expressed in terms of annas per rupee* 

The demand for the whole District was arbitrarily fixed 
' from the past history of the District/ and this was distri* 
buted among the helds according to the relative values as- 
determined above. The cultivator had no voice in determi- 
ning the demand and he was entirely at the mercy of the 
petty revenue officials. 

The country suffered great hardships ; the village commu- 
nities declined ; the landed aristocracy disappeared. The 
results were exactly similar to those that were observed in 
the case of Madras. A reduction of assessment was ordered 
and ' the revision ' was going on at the time when the Com- 
pany's administration came to a dose. 

(25) IV --The Land Settlement in the North West 

Province. 

The North-West Province was formed in four stages : 

1775 — ^Annexation of Benares and adjoining territory by 
Warren Hastings; 

1801 The * Ceded Districts ' from the Nabab of Oudh^ 
acquired by Wellesley. 

1803 The * Conquered Districts ' — ^the territory between 
the Ganges and the Jumna, after the Maratha War. 
1856 Annexation of Oudh by Lord DaJhousie. 

In 1795 Sir John Shore extended to Benares the Perma- 
nent Zamindari Settlement and also the Bengal Coded 

Immediately after the acquisition of the Ceded Districts 
Marquis Wellesley appointed a Commission of three dvilian^ 
8 
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and his hiothrr Ileniy Wcllfslcy as the Licntenaiit CfOvomor 
and President of the Boaid. Rcgaidiiig the sellleinent ol 
ifln/l Revenue, it was proposed to have two tiieiuiial .settle- 
ments to be followed by a sctllemeni which after a fmthcr 
period of foui years was to be declared Ihnnmicni. Thus 
the Government pledged itself, in a most solemn nuuiiicr, 
and as a result of thcii own Regulations, to a Peimanent 
Settlement after an aggregate period of tefi years from the 
first Settlement of Henry Wellesley in the Ceded Distiiets. 
A similar pledge was also given to the land-holders in the 
Conquered districts. 

On account of the prelimiiiaiy sctllemonts whidi weie* 
always most exacting, and as a resuH of the lavagcs of the 
Maiatha War a terrible famine visited the ('eded and Con- 
quered Districts in 180/I and a Commission of U. W. Cox and 
Henry St, John Tucker was appointed to go into the tjiiostion 
of the impending scttleinont, and this ('ommission was flu* 
first to sound a note* of warning against a peimanent settle- 
ment ; though they had avtiy disposition in favour of a per- 
manent settlement they said " wo submit to Youi Loulship 
in Council our deliberate and unqualified opinion that the 
measure, considered with relation tq the Ceded and Conquered 
provinces generally, is at this moment unseasonable, and 
that any premature attempt to introduce it must necessarily 
be attended with a material sacrifice of the public resources, 
and may, in particular cases, prove injurious to the parties 
themselves, whose prosperity it is the chief object of the 
measure to secure upon a durable foundation,” 

Lord Minto, however, and the members of his Council fdt 
otherwise and they pressed the necessity of a permanent 
settlement upon the Court of Directors. But the warning of 
the spedal Coimnission was not lost upon the Directors and 
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tliey ill ilieir despatch of 27th November 1811 wrote “the 
object of the present despatch is to caution you in the most 
pointed manner against pledging us to the extension of the 
Bengal fixed assessment to our newly acquired territories." 

Protests were made against the injustice of this order by 
Lord Minto, and by Lord Hastings. But the Directors were 
firm as adamant. In their final despatch of August 1821, they 
repeated their orders of J anaury 1819 andrequired thcGovem- 
ment not only to abstain from making a peiinaneiit set- 
tlement but “from tahing any measure which may raise 
the oxpcc'tation that a settlement in perpetuity will here- 
after he fonned." 

Meanwhile short sottlemcnts wore made with propiietors 
and pseudo-proprietors and on llie whole Ihc old uiiullords 
suffered great hardships and losses. They stood ''bewildered, 
confused, dismayed, scarcely knowing by what strange jug- 
gle they were suddenly, but almost imperceptibly being 
deprived of their rights."* 

Mahalwari SettlemenL — When the idea of a permanent 
Settlement was abandoned in 1820 the plan of settling with 
the village communities whose existence was discovered by 
lloit-Mackenzie was adopted by Regulation VI of 1822, 
It pledged the Government to ascertain and when ascer- 
tained, to recognize, the territorial rights of all classes. It 
was its object “ to introduce a scientific survey of the coun- 
try, to mark carefully and to record the boundaries of every 
village, to register the separate possessions, rights, privileges 
-and responsibilities of those communities who hold their 
‘lands in severalty and of the several interests of those who 
diold their land in common, "f Th® revision of the settlement 
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was to be made village by village and estate by estate and as 
an estate is called a Mahal, the settlement was called Mahal- 
wari settlement. When there was an intermediate Zamindar, 
the assesraent was to bo 80 p. c. of the rental, and when the 
estates were held directly by the ciilth’atois in common 
tenancy it might be 95 p. c. of the rent. 

(26) V— Lieut. General John Briggs. 

From this brief account of the land settlements of Bengal, 
Madras, Bombay and Uie North-West Piovincc, if is evident 
that the theory underlying each was that the state was en- 
titled to the ‘ rent ' of land. The notion of ‘ rent ’ resulting 
from cultivation had been developed by Kicardo. Lord 
Cornwallis, on the false analogy that the Bengal Zamindar 
held a position comparable to that of an English landloid 
applied the theory of ‘ rent ’ to Indian conditions. Accord- 
ing to tins thcoiy, when population increases, the more in- 
ferior lands are brought under cultivation, and the owners 
of the superior lands get what is called ' rent ' which is the 
difference between the costs of production of food grain on 
the inferior and superior lands. In practice, this thcoiy 
justifies the appropriation by the State of that poition of 
Rent which is due to increase of population, and for which, 
therefore, the owner has not laboured. It is Ms ‘ unearned ' 
increment of Rent. This theory, during the fiist half of the 
Nineteenth Century held undisputed sway in England, It 
was accepted by John Stuart Mill, who, on account of Ms 
position in the India Office as the Examiner of Correspon- 
dence, was able to exercise a dedave influence on the policy 
of Indian Land Revenue. He maintained that "if the land 
tax were limited to the rent only, then the revenue system 
of India would be the best in the world." 
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The most emphatic protest against this view of the Indian 
land Revenue as rent was raised by Lieut.-General John 
Briggs — ^the weU-known Translator of Ferishta, and also a 
great historian, and administrator. He had excellent op- 
portunities of studying first hand this question of land 
revenue. His monumental work on ** The Present Land^ 
Tax in India *’ was publidied in 1830, Its main conclusions 
were : (i) that the integrity of private properly in land had 
been recognized in every Village in India : (2) that Govern- 
ment had no right whatever to the land, but to a share in its 
produce that is to a tax, which did not affect the proprietory 
rights in land ; (3) that the Government share or tax was 
defined and limited both by Hindoo and Mahomedan Law 
and the Government bad no title or precedents (except revo- 
lutionary ones) for taxing the people at discretion) and no 
more right io claim the property in land and take its * rent* 
than a tithe owner has to claim another man's property be- 
cause it pays him tithe ; (4) that the Native institutions them- 
selves ailordcd a broad basis for the Administration, on wMcb 
a durable Empire could be established.”* 

Summarising the defects of the theory on which the Com- 
pany proceeded he said ” Having assumed that the Govern- 
ment is the sole landlord, it considers the land to be the most 
profitable source of all revenue ; it employs a host of pubho 
servants to superintend the cultivation, and it professes to 
take all the profits. A land tax like that which now exists in 
India, professing to absorb the whole of the land lord's rent, 
was never known under any Government in Europe or Asia,” 
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(27) VI — Lokd WiiriAM UI'N'iiw k’s Pot icy. 

Biigg’s work ])i<)duccd a sliong iinpichsioii upon Bcutiui’k. 
He du'w up a series oi Kcgnlalioiis wliicli were sent to (ieiUTal 
Btiggt. who was at that time Kcsicleiit at Wagpui, and which 
wore the foundation of the sctllcmcuL in Noitli West Pro- 
vince. In his extensive tour in North India Lord William 
Bentinck was struck with the fatal weakness of the Regula- 
tion of 1822 namely its exorbitant demand of 80 p. r. of the 
rental. He immediately reduced it to 67 p. c. He also 
tried to preserve the integrity of the Village Communities in 
whose behalf Sir Charles Metcalfe had recorded his eloquent 
Minute of 1830. 

Print ijjles of the Mahahmri -The ])rin(ipl(s of 

Bentinf k’s bettlerncJii wort' embodied in Ri'grdatiou IX of 
1833. 'Hie task of applying this Ih'gulatiou lit pa'actioe fell 
upon Robert Merlins Bird who laboured from 1833 tf) 18^)3 
and whos(> name is as inueh famous in the North West Pio- 
vince as tlral of Munro is in Madras. Bird's seltlenient 
operations wore completed by James I'homasoii who aflei- 
wards became the Lieut . (lovomor ol that provint e. 1 Us 
“Directions for Scttlmenl Officers" was the first eonipleto 
Code of Settlement compiled in India. The principles of 
this settlement were thus laid down : — 

First .-—All the inhabited parts of tbc country aif divided 
into portions with fixed boundaries called Mahals ; on each 
Mahal a sum is assessed for the term of twenty or thirty years* 
calculated so as to leave a fair surplus over and above the nett 
produce of the land and for the prmclual payment of that 
sum the land is bdd to he perpetually hypothecated to the 
Government. Secondly : — ^It is determined who are the 
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person or poisons entitled to rocoivc this surplus profit. Tlie 
right thus determined is declared to bo heritable and trans- 
,ferablc and the persons entitled to it are considered th(" pro- 
prietors of the land from whom the engagements for the 
annual payment of the sum assessed by the Government of 
the Mahal are taken. Thirdly : — All the proprietors of a Mahal 
are jointly and severally responsible in their persons and pro- 
perty for the payment of the sum assessed by the Govern- 
ment on the Mahal. 

Bii'd had intended to fix the assessment for ever in those 
parts of the province where cultivation had reached the 
maximum limit. But this intention was disregarded. Again, 
the Village Patwari — a paid agent was invested with powers 
that ought to have belonged to the Villagci Community ; 
tlic^ inevitable result of these two measures was th(5 gradual 
impoverishment of the Rayats and the disruptioii of the 
Village Community. As has been well said. ** The de- 
cidedly levelling character calculated so to flaitcui the whole 
surface of society as eventually to leave little of distinguish- 
able eminence between the Ruling Power and the cultivators 
of the soil was not chec'ked. 

The completed settlement was approved of by the Direc* 
tors in their despatch of August 13, 1851, But it was soon 
found that the demand of State fixed at f of the net assets 
the surplus which the estate may yield, afta: deducing 
the expenses of cultivation including the profits of stock 
and wages of labour) was excessive, and therefore when the 
resettlement of the province commenced with the Shaharanpur 
District, the State demand was revised by fixing it at 
50 per cent of the assets — ^by the famous Shaharanpur Rule. 
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( 28 ) VII— Tiir Village Setilemem in hie Punjab. 

History of the Seiilemmt.—A pait of the Punjab was annxc<| 
as the result of the First and the whole of it as a result of the 
Second Sikh War (1849). Under the lule of Ranjil Singh, the 
land tax was theoretically one half of the pioduce of land ; it 
was collected in kind by powerful and military Gover- 
nors in the more distant and unruly paits of his empire, and 
by Agents in the more peaceful or settled districts. The 
sjretem rested on the acknowledgment of the proprietory 
right in the land and on the existence of village communities. 

At the suggestion of Henry Lawicnce the pioduce tax was 
converted into money. Altei the annexation a Boaid was 
appointed with llciiiy Lawieuce as Piesidi'iit and John 
Lawrence as a Mcmbei. But as the policy and lonipiu ament 
of the two brothers ( ould not agree, both resigned and Loi cl 
Dalhousie, who fell in with the Imperial ideas and naiiow 
views of John I-awrcnco, made him the President. Under 
his direction, the village communities were juacticully ignoj- 
ed. The Govcinmcnt share was leduced from J lo J and 
then to ^ of the gioss produce of land or to one half of the 
net rental. 

MtlVs Description of the Settlement . — The general nature 
of this settlement has been well described by J ohn Stuait Mill 
in a paper submitted to Pailiament in 1857, 

" In the Punjab one and the same man is usually the ab- 
solute propiietoi and generally the sole cultivator, though he 
may occasionally lease out a few acres to tenants. He is saddled 
with no rent. But these men, well maintaining their indi- 
viduality, do yet belong to the Village Communities. A vil- 
lage is not inhabited by a certain number of Rayats each 
unconnected with the other, but by a number of persons of 
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common descent, forming one large cousinhood, having their 
own headman and accustomed to joint action and mutual 
support. 

The British Government has from the first decided on 
levying the tax by money payments assessed for a number 
of years. The peasant proprietors compound with the State 
for a fixed period, such assessment and compounding being 
technically called Settlement. But the Proprietors do not 
individually engage with the Government, but by villages. 
The brotherhood, through its headmen or representatives, 
undertalces to pay so much for so many years ; and then, 
having done this, they divide the amount among themselves 
assigning to each man his quota. Primarily each man culti- 
vates and pays for himsell but ultimately he is responsible 
for its coparceners and they for him and they are bound 
together by a joint liability. The Punjab system therefore, 
is not Rayalwari, nor Zamindari, but the Village System. 

( 29 ) VIII-— Malguzari Setilemikt in the Ceniral 

Provinces. 

The C. P. were foimcd at different times. The Raja of 
Nagpur ceded the Sugar and Narbada Teiiitorics in 1817 
after the Third Maratha War. In 1849 Lord Dalhousie 
annexed the State of Samabalpur as the Raja died without 
an heir ; and in 1853 whole of the territories of the Raja 
of Nagpur was annexed as the claims of the adopted son 
were set aside. All the tracts were placed under the Chief 
Commissioner of Central Provinces in 1861 by Lord Canning. 

The Sagar and Narbada Territory suffered so much under 
excessive and frequent settlements that in 1834 Robert 
Mertins Bird was appointed to make a special report and 
as a result of this a twenty years’ setlement was made in 
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that year. Short tt'iiii sclllc-incals wore nia<h' m Niisian and 
Sambalpur aft or their acquisition, but it uas not till i 8 fii 
that a proper settlement was made. Sir Ricliaul Tomplo— 
W'ho had been an assistant of Thomason and Lawrence was 
in favour of a permanent Settlement, which, lie argued, was 
good both for the subjects and the State. The latter would 
be compensated foi the loss of its prospective land revenue 
by the gradual increase of other branches of revenue. These 
branches eiilhely depended upon the wealth of the people 
and nothing contributed so much to augment that wealth 
as a Permanent Settlement. 

But while this question was being debateil, a new settle- 
ment was begun in 186.5 ni whicli tho chief feature was Iho 
roi'oqnition of the rights of Malffitzars or Itcveinie l’ayoi.s. 
IJjc} weie also given the right of Iranslcriing 01 dividing the 
right ; and the half lental rule was ajiplu'd to dclcuuiuc 
Iho demand of Goveuiineiit, In the latter ease, however, 
the Scttlcraeut Ofiieers put a narrow inteita'ctation. 'I'liey 
baaed their demand not on the actual rental but on pi'vs^ec- 
tivc u'ntal and this hit iiard both the propridois and the 
tenants. The settlement was to last for thirty yi'ars. 

(30) IX— Summary and Conclusion 

We have thus passed under rapid review the principal 
land-settlements made during the regime of the East India 
Compny-namely, those in Bengal, Madras, Bombay, North- 
West Provinces, the Punjab and (partly) the Central Pro- 
vincesj I shall give, in a subsequent copter, the develop- 
ment of the Land-Revenue Policy under the Crown and the 
technical details of its administration. But the foregoing 
account shows that the main lineaments of that policy were 
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fixed in the pre-Mutiny period. When the Clio rLer was re- 
newed in 1853 special attention was paid to this question. 
The Directors wei*e against the rermanent Settlement but 
they admitted that the Indian land Revenue was a tax and 
not a Rent. Thus in their famous Despatcli of December 17, 
1856 they said : The right of the Govemment is not a Rent 
which consists of all the surplus produce after paying the 
cost of cultivation and the profits of agricultural stock, but 
a land-revenue only, which ought, if possible, to be so lightly 
assessed as to leave a surplus or Rent to the occupier whether 
he, in fact, let the land to otheis, or retain it in own 
hands.’* 

The Half-Rental Rule and the 30 years Settlement were 
also accepted, thougli, in practice, there were wide and fre- 
quent departure's from it, particularly in the sparsely peopled 
parts of India e.g.y the Punjab, tlie Central Provinces &c. 



CHAPTER VIII 


JUDICIAL REFORMS OF CORNWALLIS & BENTINCK 
AND THE CHARTER ACT OF 1833. 

(31) iNTRODUCrORV. 

We considered in the first Chapter how, thanks mainly to 
the resourcefulness arrd energy of Clive, British power was 
firmly established in Madras as against the French, and in 
Bengal as against the Nabab of that Province. The mihrule 
that ensued nr Bengal attracted the attenfiou ot Varluinu'iit 
which, by the two Acts clescribed in the second Chapter, 
established control over the affairs of th(' Company. 'I'he 
first Parliamentary Govoinor-t'n'neral to be sent to India 
was Lord Cornwallis — a nobleman, statesman, and soldier 
and therefore peculiarly qualified to deal with the very pres- 
sing ciuestious of revenue settlement and judicial adminis- 
tration in Bengal. Some account has already been given of 
his Permanent Settlement. Hero we shall deal with his 
Judicial Reforms. 

(32) 11— Judicial Reforms of Cornwallis. 

Reference has already been made to the work of Wanen 
Hastings in this connection. It was continued by Lord 
Cornwallis. In the first few years of his regime he had to 
give efteet to the specific proposals of the Court of Directors 
regarding the administration of justice. Thus by a Regulation 
of 1787 the duties of the Judge and the Collector of revenue 
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were combined into the same hands ; and the Magistrate was 
authorized not only to apprehend but to try all offenders. 
The great increase of crime in Bengal induced the Governor- 
General in Council to resume the administration of criminal 
jurisdiction throughout the Provinces. Four Courts of Circuit 
were accordingly created, each under two European Judges. 
And the Supreme Criminal Court (Sadar Nizamat Adalat) at 
Calcutta came to be presided over by the Governor-General 
and the Council. By this step tlie Mahomedan Judges were 
excluded from all share in judicial administration. 

These measures had concentrated all powers — revenue. 
Judicial and magisterial — ^into the hands of a single Officer — 
the Collector. "'The benevolent mind of Lord Cornwallis 
had long been brooding over the defects of the existing Regu- 
lations, and the discouraging results of all that had yet been 
done for the protection of the inhabitants of the Provinces 
in Bengal. He believed that the establislinicnt of the Courts 
of Circuit and the reorganization of the Police had conferred 
substantial benefits upon the people. But it was painfully 
obvious that the Civil Courts, presided over as they then 
were by the Revenue Ofiicers, had been converted into in* 
struments of oppression, and that the inhabitants of the 
Provinces were groaning under the wrongs which had been 
inflicted upon them by officers in whom the fiscal and judi- 
cial authorities had been so unwisely combined, and who 
consummated in one capacity the injuries which they origi- 
nated in the other.* 

* It was to remove this radical defect of unchecked power 
that Cornwallis passed his Regulations of 1790. He first 
of all vested Revenue and Judicial Administration in sepa- 
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lalc hands. Ihtn he set iiii I’idviiki.iI (mills of apjx.il at 
Patna, Miiisliodab.ul, Datia and Calculta Id heai njipcvils 
from llio Di&tiici Coiiits and appeals aganisl tlu Piovniiial 
CouiN Ij/ing to the Sadai ('oiiits at CaUnlta V>nt though 
Coimvallib insisted that the appointmLihs ol Uu Jiidge should 
bercgaidcd the first in the Civil Stivici, Ik did not take aw ly 
from them Magisteiial poweis. 

Coinwallis howevci, was not satisfied w'llli a ineu k fotni 
in the machinery of administi ation lit had -seen how en- 
tirely the Native inhabitants weie expostd (o tlie iiiirheeked 
jurisdiction of the Oificeis of the ('ompaiiy Ih was eagu to 
give lo llic helpless inhahitanls .some nu.ins ol u chess {igiiinsl 
the oflieers. Tic made cdl llie ollireis aim iiahli to the t mills 
of Law. “Wc have u'solved, likewise, that Hit (ollnlois 
of revenue and thc'it Ofluers, and iutleed all I lie Ollii ei of 
the Goveriinient, sluill be amenable to llu Com Is foi ac Is done 
in thcii official capacities, and that (Jovenmient ilsell, in 
cases m which it may he a p,uly witli its snbji its in matters 
of propeity, shall sulmiit Its tights lo hi' Ined lu the Coiiits 
under existing laws and I'legulatimis." 

Cornwallis also tuinod hia attention to systcnuitie eodilica- 
tion of the Regulations. As has been ahi'ady cxiilained tlie 
power of passing such Regulations was toiih'ircd on the 
Governor-General and Council by the Regulating Act. But 
they had not been systematically collected or aiianged : 
some were not even printed. Cornwallis ordered that all 
uch Regulations should be numbered, arranged, printed and 
circulated for the guidance of all concerned. 

Review and Criiicisms . — That these measuies of Cornwallis 
were not free from defects of their own is admitted by all. 
Particularly, it has been said against them that they— 
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the facilities for appeals which they provided — aggravated 
the litigoiis tendencies of the population. 

Reference should also be made here to what CornwaDis 
did to improve the * lone * of the servants of the Company. 
Realising the significance their metamorphosis from mer- 
chants into administrators and public servants he gave 
them adequate salaries. 

But the cliief defect in this work of Cornwallis was the 
entire exclusion of Indians from a share in the administra- 
tion of their own country. The lamentable results of this 
policy balked his reforms of the success to which they wore 
otherwise fully entitled. 

Half a century of territorial expansion had to inttTveiie 
before the work of Cornwallis was icsuniod by Lord William 
Bentinck. 

( 33 ) 'riiE Rkforms of Lord William Beniinck. 

The Judicial measures of Lord Cornwallis in their turn 
gave rise to new abuses. That justice should be cheap 
and the judgment scat accessible are two of the first essentials 
of a pure judicial system and Cornwallis cncleavom*ed to 
secure both the accessibility and cheapness of the Couits.'' 
But this only increased litigation : the English Judges also, 
in their eagerness to adhere to the letter of the Regulations, 
were very slow in deciding cases, and thus there was a frightful 
accumulation of judicial work. The remedy adopted to 
mitigate this evil was worse than the disease. Court fees 
were imposed to check litigation. Thus justice became again 
dear. 

The judicial system of Cornwallis was in operation tor 
nearly 40 years before it was substantially improved by 
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Lord William Bentinck. “ Of all the Govcinors who suc- 
ceeded Cornwallis he most leseinblcd that benovolcnl and 
upright statesman. As Coinwallis was a lofoimcr, so was 
Bentindr, He had abundant lime to devote him'^eli to mea- 
sures of domestic improvement, for no miserable war was 
sitting like a curse upon his aim and paralysing his adminis- 
trative energies. * 

The first reform of Bentinck was the abohshingof the Pio- 
vindal Courts. They had become " the resting places for 
those members of the service who wcic deemed unfit for 
higher responsibilities.” The dilatoriness of these courts as 
courts of justice was particulaily notoiious and inflicted 
gieat hardships upon the accused and the witnesses. 

The next measuic of Bentinck was of a leliogiarle chanictcr 
Cornwallis had separated the Judicial iioin the Kevenne func- 
tions. Bentinck now tiansfeued the dutic's (tf the Sessions to 
the Civil Judges and as the lattei were also Magistrates, 
thdr Magistciial functions wcic again vested lu the Collector. 
This arrangement proved most unsatisfactory. As Kaye 
says " the office of the thicf-catchci was postponed to that 
of the financier and the department oi Police was the woisrt 
legulated of any branch of administration.”’* 

As the conquests in Noith India had added considerably 
to the Piesidency of Bengal, Benlick established a Couit of 
appeal for the North-West Piovinces at Allahabad. 

But the greatest refoim of Bentinck lay in the introduction 
of Indians to the more important places in the Judicial Admi- 
nistration. It was complained that those who were too old 
or unfit for revenue work were made judges. They were igno- 
rant of the language of the people and of their legal and 
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social Institutions, They were also too much given to 
^ artificial technicalities of law/ On account of these 
causes judicial administration was fast faUing into a chaos 
and the desirability of entrusting a substantial part of it to 
Indian Agency to dear off the heavy arrears, if for no other 
reason, had been repeatedly admitted by the Court of Direc- 
tors. But no step had been talsen in that direction. The 
powers of the Sadar Ameens and the Munsifis which were 
the only two classes of service open to Indians — ^were very 
limited. Bentinck established in 1831 a higher grade of 
Judicial Officer known as Principal Sadar Ameens ” who 
were authorised to try cases involving property of any amount. 
An appeal lay from them to the European Judges. 

The reform of the Criminal Bianch of Judicial administra- 
tion was not so easy. The only steps in that direction were 
(i) the appointment of uncovenanted scivants as Deputy 
Magistrates (in 1843) in any district, at the discretion of the 
Bengal and Agra Goveimmcnts, and aimed with full Magis- 
terial poweis ; and (2) improvement in the pay and status 
of the ‘ Daroga ' to enable this officer to discharge his Police 
functions properly. 

Criticism .— reforms of Cornwallis and Bentinck were 
no doubt a great improvement upon the old state of things. 
But they could not easily fill the void caused by the destruc- 
tion of the village communities in India. It is well-known 
how with the help of the Patil (headman) and Kulkaxni 
(record-keeper), the communities were able to enjoy internal 
peace, and detect crime. Sympathetic adminislrators like 
Elphinstone and Malcolm attributed the contentment and 
'security of the people — spite of the mis-govemment of 
the Central Authority— to their admirable system of village 
9 
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communities. Malcolm was paiticulatly struck with the 
persistence with wliich the community adliered to its village 
site and organization whenever they were tlneatond 01 des- 
troyed by political revolutions or foreign invasions. But 
these cominunitie.s could not survive under the pressure of 
British administration, and the result was, that during the 
long time that new institutions were rising to take the place 
of the old, (always a slow process), the country was infested 
with a recrudescence of crime and lawlessness of which no 
idea can be formed at tins distance of time. 

( 34 ) IV— The Charter Act of 1833. 

The Charter Act of 1833.— The state of laws that obtained 
at the time of Lord William Bentinck was haidly better tlian 
that of judicial administration described in the Inst s‘'‘Ction. 
It was here, however, llial a very important change was 
brought about by the Cliarter Act of 1833, Lord Morloy 
characterised this Act as " Certainly the most extensive 
measure of Indian Government between Mr. Pitt's famous 
Act of 1784 and Queen Victoria’s assumption of the Govern- 
ment of India.”* To appreciate this high praise we must 
recall the changed circumstances — ^both in India and in 
England — ^undcr which that measure was enacted. The 
wars of Wellesley and Hastings had added enormously to 
the territories under British Rule, and to the difficulties of 
administration in India. In England, on account of reform of 
Parliament, liberal principles were in the ascendant; (r) 
jthere was a clamour for freedom of trade with India, (2) 
for the unrestricted immigration of Europeans into India. • 
{3) for a reform of the laws of India ; (4) and of the state of 
Education prevailing therein. 


< . * Speech (Keith Volume II 95). 
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III response to the first demand the last traces of the corn- 
mercial monopoly of the East India Company were abolished, 
and the Company thenceforward became a purely political 
body. 

To satisly the second demand all restrictions upon the 
immigration of Europeans into India wei-e removed ; they 
could now settle in any part of India that was in British pos- 
session, without the requirement of a license. 

Reform in Indian Legislation . — ^The unrestricted ingress into 
India of Englishmen rendered the reform of the Indian Law 
almost imperative. Lord Macaulay had well pointed out the 
danger of exposing the Indian population to the tyranny and 
insolence of the conquering race. As lie put it " India has 
•suffered enough already from the distinctions of castes and 
from the deeply rooted prejudices which those distinctions 
have engendered. God forbid that we should inflict on hor 
the curse of a new caste, that we should send her a new breed 
of Brahmins, authorized to treat all the native population 
as Parias/'* 

The dangers of the situation were ina’eased by the very 
defective power of law-making that was enjoyed by the 
Governor-General in Council. Hitherto the Regulations had 
been made with special reference to the Indian population 
and to the servants of the Company. Nor could the Eegula* 
tions have any jurisdiction over tlie Supreme Court which 
owed its origin to a Royal Charter. The first thing to do, 
therefore, was’ to increase and extend the legislative power 
of the Governor-General in Council so as to reach the Euro- 
pean Settlers. He was accordingly, empowered " to make 
laws and regulations for aU persons (British, Foreigners, on 


♦ Speech July 1833 (Kedffi), 
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Natives), and foi all Comls* (i.e., Ilio Couits of the ( onipauy 
and the Supiomo Comt)/' Stich laws weie not icquiicd to 
be legisteicd in the Supieme Court and foitliwith became 
/Icfo of the Govcinoi-Gcncial in Council. 

A reform of the machineiy for the making of lawb was le- 
quircd on another ground also — ^namely the chaotic state into 
which laws and Regulations had fallen about 1833. 

At the time of considenng the judicial reforms of Warren 
Hastings lefeieiice was made to the iiiumph of Hastings 
in his struggle against tin Supicmr Couil as to the laws that 
were to be applied to the Inclkiii subjects of tlu* East India 
Company. '' The Act of 1781 laid down that in suits between 
Natives withiti the juiisdirlion o[ the Supiomo Court regaid 
should bo paid to the pi^isonal law ol tlu‘ pfuly wliothor 
Hindu or MahoiiK dan, aiul where tlio pnilies wen* under 
dillefcnl j)eisoii«il laws, lo ihat of Hu* defendant. 11 was 
likewifac prose libi'd lhat no ad comimlled in eonsecpu'iico Of 
a iiile or law of caste in Native iamilies should lx* held t<i ho 
a (>nnie, although it niigJil noi W justifiable' under the laws 
England/'* 

Rut though it now beeame possibh* for tlie poisonal law of 
the Hindus and Maliomc'dnns to be devc'IojK'd, flip piinciple 
was neithei universal nor satisfactory; (fl) thus, theic were 
many communities, numerically small but socially and poli- 
tically of increasing impoitancc, e,g., the Parsecs, the Jains, 
the Portuguese, the Armenians etc., wliich were outside the 
pal^ pf the Native Law ; (J) again there were large areas of 
modem life for which neither the Hindu nor the Mahomedan 
law could have made any provision ; (6) further, as the Maho- 
medun Law was applied in criminal trials, it inflicted gieat 
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hardships upon the non-Mahomedans ; (rf) nor were some oi 
the punishments prescribed by the Native Law e,g. mutilation, 
in consonance with modern views. 

A practical difficulty in the application of the personal law 
arose from two furUier causes ; (i) the Mahomcdaii ILaw was 
contained in the Koran and other texts ; the Hindu Law in 
the Shastras and Commentaries thereon. It was not easy 
to interpret the texts or reconcile conflicting authorities, (a) 
In actual practice, the laws — ^as contained in the texts- were 
modified by custom. 

The arduous task of adapting the laws and customs of llie 
population to changed cu-cuinstanccs was sought to be ac- 
complished by the decisions of the judicial Tribunals and by 
Regulations passed by the Executive Authority. But, as 
Lord MacauLiy pointed out, there wore diHcient tribunals, 
inclepcndenl of each other, which administered the law. 
There wore courts established by Acts of Parliament (f.g. 
the Mayor’s Court), by Royal Cliartcrs (th(‘ Supn‘inc Coiitt,) 
and Courts of the Company (the Sadar Courts). Each put 
its own interpretation and even the Judges of the same Court 
did not always agree. 

The power of making Regulations was given to the Gover- 
nor General and Council of Bengal, and to the Provincial 
Governors by the Acts of 1773 and 1781. The Regulations 
were of the nature of official instructions and explanations 
rather than of Ifegislative enactments. Thus they embo- 
died the Land Revenue Settlements and the judicial admi- 
nistration. Lord Cornwallis took great pains to systematize 
the Regulations. ** He gave them permanent expression and 
substantial shape, for the guidance alike of those who were 
to administer and those who were to appeal to them. The 
Regulations were to be numbered, arranged, printed and 
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carcvilaled. The}' weic to have a home in every Government 
Ofi&ce and to be transmitted to tlie Authorities in ILngliind."* 
Lord Cornwallis arranged these Regulations in 1703 in the 
Bengal Code; similar collections of the revised Regulations 
were made for Bombay by Elphinstone, and for Madias by 
Sir Thomas Munro. 

But these Regulatins had defects of their own: they were 
the work of practical administrators and not of skilled drafts 
men, they were voluminous, and obscure, and contained a 
great deal of matter that was obsolete or repealed ; above all, 
as they emanated from different sources, they often contained 
conflicting instructions. 

On the top of the Regulations stood the Acta of Rarliamont 
that were made applicable to India, (a) Thus Llie Charter 
ol 1726 given by Geoige I Intioduced info India the English 
statue law as it stood in that yv'ai. (6) English SlaUio Law 
passed after ij2i) was applicable in India if it was expub.sly 
extended to any part thoreol. 

It would bo clear from this brief survey of the sUite of laws 
and judicial tribunals in British India, that the time had 
come fur a great reform. Lord Macaulay suggested ‘codi- 
fication of the laws’ as the only remedy to lemovo un- 
certainty, and recommended the appointment of a 
Commission for that purpose. " The work of digesting a 
vast and artificial system of unwritten jurisprudence is 
far more easily performed and far better performed by few 
minds than by many, by Government like that of Prussia 
or Denmark, than oy a Government like that of England. A 
quiet knot of two or three veteran jurisls is an infinitely 
better machinery for such a purpose than a large popular 
assembly divided, as such assemblies almost always are, into 
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adverse factions. This seems to be, therefore, precisely 
that point of time at which the advantage of a complete 
written Code of laws may most easily be conferred on India. 
It is a work, which cannot well be performed in an age of 
barbarism, which cannot without great difficulty be per- 
formed in an age of freedom. It is a work which especially 
belongs to a Government like that of India — to an enlighten- 
ed and paternal despotism.*' The great principles of co- 
dification were three, as put forward by Macaulay : uniformity 
where you can have it, diversity where you must have it, but 
in all cases, certainty^ 

The provisions of the Charter Act of 1833 so far as they bore 
upon the machinery for the making of Laws for India were 
three: it deprived the Governors and Councils of Bombay and 
Madras of their independent powers of law-making: it vested 
this power in the Governor-General in Coimcil of India ; and 
it added to the Council, for the satislactory work of co- 
dification, a fourth member (called the Legal Member) who 
was to be an English Barrister, 

The Cliaiter Act also provided for the appointment of a 
Law Commission for codification, and Lord Macaulay the 
first Law Member under the new Act, was appointed the 
President of this Commission. 

So far, however, as actual results were concerned the 
Law Commission was a failure. Its activity languished after 
the departure of Lord Macaulay. The draft of the Indian 
Penal Code made by Macaulay was no doubt a solid achieve- 
ment ; but though begun in 1833 it did not become an act 
for nearly 20 years. The Commission no doubt, collected W 
vast amount of information, but did not pi'oceed beyond that i 
and it cost India about 17 lacs of rupees. , 
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( 35 ) V-Oi HER Provisions 01 im CharilrAci* 

General — ^TJio Cliaitei Act of x8j,i niaiks an cqUiilly im- 
portant change in the attitude of Pailurnent towatds the 
people of India. Under the sliess of wais and of tointon<il 
^giandisemcnt no attention had hithcito been paid to 
the condition of the people. Tlic economic diain which 
increased in volume and lamifications, with evciy mciease 
in the tcrritoiies of the Company was, if possible, the least 
evil of the Rule of the Company. Gicatcr harm was done 
by the complete exclusion of Indians liom every post ol 
honour and emolument m the public set vice of the hmd. 
This exclusion was all the moic galling when rontiastod with 
the mcinoiv of tlie liighost positions— in Civil and Militaiy 
Depaitnidits wludi they luld and often wiih distmclioii — 
in those Native States whuh wcic but i(»<euUy snbveiled. 
Above all notlnng Jiad as yet been done to uiltoduK the 
people of India to tliat Wesbui (ivih/atiou whose sapiiio- 
lily in the scioikc of poveinmeut, in the nuthod of wai, m 
adminishcitiou, m patiiotism, in oiganj/alion, m (hseiphiu, 
m cultuie, in education, m scKuiee, in ait- in eveiy thing, in 
fact, which makes foi success in tlicgic«il siiuggle fi»i (‘xw- 
tence wliich is going on aioimcl us as much among individuals 
as among nations — ^whose supeiioiity — 1 say— was being dc- 
monstiatcil to tliem with a rapidity and thoroughness that 
staggered them. 

Both with respect to Wcstein Education and the employ- 
ment of Indians in Public Service, the Charter Act of 1833 
laid down important principles. 

VI— Epdcation, 

Little attention was paid to the subject of Education 
before the days of Lord Bentink, It is true that the Charter 
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Act of 1813 had allowed the ingress, under restrictions, into 
India of Missionaries that the latter may introduce useful 
knowledge and Christianity among the native population; 
the Act further required one lac of rupees to be set aside 
every year for the revival and improvement of literature and 
the encouragement of learned natives of India, and for the 
introduction and promotion of a knowledge of the Sciences 
among them* 

But in spite of this Parliamentaiy enactment, and of what 
had been done by Wairen Hastings for Oriental learning 
many yeans before that enactment, little progress was made 
till 1823. In that year ' a Committee of Public Tnstmetion ’ 
Was formed to utilise the Fund Cor the promotion of Educa- 
tion. But this Commiltee did little more than print classital 
books and give stipends to scholais in the Oriental Colleges 
in Beuaics luul Calculla. In fact about tliis lime a groat 
conlrovcisy was going as to what system of odiKalion 
should be encouiaged by (rovernment - the WesUnn 01 the 
Oriental. At last the cause of Western Education triumphed, 
thanks to the labours of the Missionaries, the efforts made 
by Reformers like Ram Mohan Roy, ;uid to tht* lainous Minute 
of Lord Macaulay. When ho came out io India as the First 
Law Membci under the Act of 1833 he was appointed Presi- 
dent of the Committee of Public Instruction. The Members 
of this Committee were divided on the question of Western 
versus Oriental Education. Macaulay’s Minute which made 
^ deep impression upon Lord William Bentinck decided this 
controversy. 

It should be noted, however, that Macaulay's attack was 
directed against classical (Sanskrit and Persian) learning. 
He was entirely for improving the Vernaculars ; but as they^ 
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in their backward state, could not bo a fit medium lor con- 
veying Western knowledge, the English language was to be 
used for that puiposc. A numbet of causes conspiied to 
make the spread of Western learning very i apid. (i) Incieased 
activity of the Missionaries. " At the comnicncenieiit of. 
r8<)2 theie were labouring throughout India and Ceylon the 
Agents of 22 Missionary Societies. They maintained 1347 
Vernacular Day Schools containing 47504 boys, and 93 Board- 
ing Schools with 2414 Christian boys. They also supenn- 
tendecl 126 English Day-Schools containing 14562 boys.”* (2) 
Bentinck displaced the Persian language from the Law Couits 
and English was substituted. (3) Freedom of Piess was 
esUblished in 1835. (4) Lord Hardingo made the attainment 
of Western Education a ciualification for eiitiance into (lOV- 
einmcnt Set vice. 

VVliile the Goveinor-Geiieiiil in Council was labouiiiig lo 
spieacl Wcstcin Education, aclniinistiators like Elphiiisloue, 
Munio, and Thomason weie trying to ciicouiage the spread 
of knowledge thiough the Veinacuhua. Elpliinstone found 
the newly acquired Province of Bomhay very backward in 
education and, therefore, foimcd ” A Society for the Pionio- 
tion of the Education of the Poor ’’ in 1820 and for 12 yeuxs 
this Society printed books in the Vernacular and established 
schools for the spread of Primary Education. Ilis project 
to found a College for the spread of higher education was 
opposed in his Council aad did not receive the sanction of 
the Court of Directors. But though no English School was 
started in Bombay during Elphinstone’s time, one was opened 
in 1828— the year after his depature, and the great Elphins- 
tone Institution (now the College) was opened in 1842. 


* Dr. Buist : Notes on India page 23. 
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Mmiro derived the inspiration to spread Icnowledgc from 
Elplunstone. His plan was to establish normal schools lor 
the preparation of teachers who were later on to be placed 
in the districts lor the difiusion of Imowlcdge through books 
specially designed for the purpose. 

What was done for Bombay by Elphinstone, and for 
Madras by Munro was done for the Agra Province by Thomci- 
non. He came to the conclusion that “ to produce any per- 
ceptible impression on the public mind in the new provinces, 
it must be through the medium of the vernacular languages.”" 
The labours of Thomason in the pursuit of this policy 
were thus eulogised by Dalhousic in 1833 ; “ I desire at the 
same time to add the expression of my feeling, that even 
though Mr. Thomason had left no other memorial of his public 
life behind him, the system of general veniacular education, 
which is nil his own, would have suffered to build up for 
him a noble and abiding monument to his earthly career.”* 

In Ben tick deputed Mr. William Adam an Ameri- 

can Missionary- to enquin' into the slate of education and 
his repoit is extremely valuable as throwing light upon 
the methods and extent ot indigenous system of Education 
as it prevailed in Bengal for centuries. He was in favour 
of t'xtending the Vernacular institutions on the lines of 
Elphinstone and Munro but liis proposals were not accepted, 
and emphasis was laid upon the imparting of higher educar 
tion. 

It will thus be seen that though a powerful impetus had 
been given to the spread of English Education, the Vernacu- 
lars were neglected, the net work of indigenous schools fell 
to pieces, and as the funds made available for the promotion . 


* Briggs : 164* 
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of knowledge were, in niy case, almosi m< igie, the pioguss 
was impert eptible 

Ihe fxibt step of pdniaiKiit uittHsi mis takdi In tlu 
Education Despatch of 18*^4— of Sn (natks Wood, tlio 
Piesidtnt of the Boaid of tontiol , but the stiions i\e<ution 
of the policy adumbiated by that Di'^palih pioptih falls 
into the next penod 

(37) VII— Employment 01 Indians i\ niL Ftjbtic SiKMcib. 

A perpetual pioblcm of Indian Adnunibtiation has bicn 
the extent to which Indians should be cmjjjo^fd m Hit admi- 
nistialioii of thf countiy In the bcgiiunri^ Ihty mi- 
ployed in the Civil Pcpaiinunts as vitll as in the Aimv In- 
deed iL was Ihioagli tluxn that the dutu<^ of DiVtaiu- ie, 
Revenue Colhi Lion aii<i AdnninslMtKai oi Jiislui wiie 
disdiaigtd Hull exf hisioii fi oin olliu lupiie fjoin Hu V(ai 
win II lJu (onit ol Dnuiois usolvid to stand leath .»*• 
11 k ihwan At that tune -^dv nils ot tlu < omiMiit Indian 
as wdl as luiiojKan vou lamUtl sMih Mumptieni ( <»ni 
Widhs 1nul to nino\e Hus ivd by uaua iu{‘ tlu salnus ui 
the Einoptan beivants of Hu Coinpin\ and thus ]nUliug 
till in abovi the timptatiou oi KKuing bnlus iJiil as 
aheady noted, tlu wcaUst pond in tlu n Idniis of ((tiimalhs 
lay in his having systi inatically ignoud tlu iliUin*- ol llu 
Indians Eveiy cxttnsion of lirntoij nKant implovnnnl 
of moil Euiopcaiis and an cnoimous addition to the p ilio- 
nage ’ of the Court ol Dircctois Ihc vay m which they 
distributed this pationagc among thcinsHves has b((*n lo- 
feired to already That the genexal tone of the lower ser- 
vants of the Company — and particulaily in the Inleixor of 
the Country — ^was low is now admitted, though there were 
many honourable exceptions. How jealous the Durectors 
■were of their patronage is well brought out by the 
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fate of the Fort William College which Marquis of Wellesley 
established at Calcutta. The object of the College was to 
give to the young factors and writers of the Company a 
knowledge of the Vernaculars and of the history, customs 
and institutions of the Indians. Rut the Directors 
ordered the immediate closing of the College. The servants 
in stead got a rudimentary knowledge in the Institu- 
tion at Hailebury in England prior to their going out to India. 
The evil effects of the ignorance and ine^pcliencc of the 
English scr\^nnts, and of the exclusion of N.itives were well 
pointed out by Sir Thomas Munro and by Elphinstone ; but 
il was reserved for Lord William Bontinck to be the first to 
throw open the judicial administration to the sons of the 
land. This new piinciplo was laid down in the Act of 1833. 

' No Native of the said territories, nor any natural-born 
subject of His Ma]csty resident (herein, sliail, by reason only 
of his leligion, phu'c of birth, descent, (olour, or any ol (hom, 
be disabled from iiolding any place, oflin*, or employment 
under the said Company.'' In cx]»]aiijing this clause, the 
Despatch which accompanied the Act (and which has been 
attributed to James Mill) said '‘The nn^aning oi the Enact- 
ment we take to be that there shall be no governing caste in 
British India ; (hat whatever other tests of qualification may 
be adopted, distinctions of race or religion shall not be one of 
them,” and it proceeded to make the extended employment 
of Indians an argument for ” the promotion of every design 
of education, and the diffusion among them of the tieasmes 
of science, Icnowledge and moral culture.” It was Lord 
Macaulay who ran into raptures at having 1 )ccn one of those 
who assisted in framing the Act of 1833 which contained 
that clause — "that wise, benevolent, tliat noble clause ” as he 
said. 
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In practice, however, tlic policy of the Company was one of 
exclusion. The distinction between covenanted and iincon- 
■cenanted service was put forward as an excuse for ihis exclu- 
sion. The Act of 1793 reserved all principal offices in India 
to the " Covenented ’’ servants {i.e., those who had entered 
into a Covenant or agreement that they would not trade or 
accept presents etc.) of the Company. But the covenant 
became meaningless when the Company ceased to be a com- 
mercial body in 1833, But the distinction was maintained 
and the exclusion of Indians continued. 

In 1853 the Directors were deprived of their patronage 
and the Civil Service of India was thrown open to competi- 
tion to all natural bom subjects of Her Majesty. But as the 
competitive examination was held in London, it nicaiit the 
exclusion of most of the. Indian candidates. The assurances 
contained in the Queen's Proclamation did not mat<'rially 
improve matters. The subsequent history of this question 
■will be taken up in another Chapter. 



CHAPTER IX 

SOME GREAT ADMINISTRATORS. 

'( 38 ) I — ^Introductory. 

In this Chapter attention will be drawn to the individual 
reforms of some of the great administrators of this period. I 
wiU not say here an5rthing about Clive or Warren Hastings 
or Lord Cornwallis. Lord Wellesley — more known as a 
conqueror — ^was not blind to tlie great defect of the system 
of Government which the Company had established. Tlie 
Governor-General in Council was at once the highest Legisla- 
tive, Executive and Judicial Authority in India. The 
efficiency of such a centralization of power was won at the 
sacrifice of the interests and rights of the people. He there- 
fore proposed the separation of the judicial function of the 
Governor-General in Council but the problem which Welles- 
ley had most at heart was the education of the British ser- 
vants of the East India Company. 

( 39 ) II — ^The Reforming Movement. 

As Prof. Ramsay Muir points out * the Reforming move- 
ment in India associated with the name of Lord William 
Bentinck was in part stimulated by the Liberal movement 
that set in Europe after the overthrow of Napoleon. This 
new spirit showed itself in two ways. On the one hand there 
was a fax more respectful study and appreciation of Indian 


* I^msay Muir 282—283 
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Law and custom than had been shown sinc(i the days of 
Wdiien Hastings. Metcalfe, Elphinstonc, Muiiio and Malcolm 
—each one ot this gioat quadrilateral of adniinisiiatois — 
was an adniiier of the village communities of India. The 
primary aim of these gieat men was to maintain and stiength- 
en whatever was good in the self governing iiistilulions of 
the preople. Along with this eagerness to understand and 
preserve what was old, there was an equally sttong anxiety 
to introduce the civilization ol the West into India, 

As exomplcs of the first tendency a few t‘Xtra<‘ts fiom 
diffcicnt iiiithoiities dcsciihing the Village C umiimiitici, may 
be given heto. 

ElpImUone iti his lopoit had diaw^n alleidioit to 11u*sc 
village communities, In whaU^ATr pcunl of view w< (ex- 
amine the Native Gov( innient in the Deccan, tlu' litsl oj most 
imporiaiit feature is the division n\[o villagis oi townsliijis. 
These communities contain lu miuiatiiu* all the mateiials of 
a state within themselves, and aic almost snUu'ient (o pio- 
tect their membeis, it all <jIJi<t (lovcrmnents ar<» withdiawn. 
Though probably not compatible with a veiy g<X)d form of 
Govcmmcnl, they are an exclient remedy foj the imperfec- 
tions of a bad one ; They prevent the bad olfects of its negli- 
gence and weakness, and even present some baiiier against 
its tsxanny and rapacity. 

Each village has a portion of ground attached to it which 
is committed to the management of its inhabitants. The 
boundaiies are carefully marked and jealously guaided. 
They are divided into fields, the limits of which arc exactly 
known ; each field has a name and is kept distinct, even 
when the cultivation of it is long abandoned. The Villagers 
are entirely cultivators of the ground with the addition of 
the few traders and artisans that are required to supply 
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their wants. The head of each village is the PatU who has 
under him an assistant called the Chaugula and a clerk 
called Kulkaxni. There are besides 12 Village Officers, well* 

known by the name of Bara Baloti the Path is head of 

the PoUce and of the Administration of justice in his Village, 
but he need only be mentioned here as an Officer of revenue. 
In that capacity he performs on a small scale what a Mam- 
latdar or Collector does on a large ; he allots the land to such 
cultivators as have no landed property of their own and fixes 
the rent which each has to pay ; he collects the revenue for 
Government from all the rayats ; conducts all its arrange- 
ments with them, and exerts himself to promote the culti- 
vation and the prosperity of the Village. Though originally 
the agent of the Government, he is now regarded as equally 
the representative of the Rayat and is not less useful in exe- 
cuting the orders of the Government than in asserting the 
lights or at least in making known the wrongs of the People.” 

Sir Charles Metcalfe — ^in his famous Minute of 1830 also 
wrote The Village Communities are little Republics, having 
nearly everything that they want within themselves and 
almost independent of any foreign relations. . . .The union of 
the village communities — each one forming a separate little 
state by itself, has, I conceive, contributed more than any 
other cause to the preservation of the people of India through 
all revolutions and changes which they have suffered and it 
is in a high degree conducive to their happiness and to the 
enjoyment of a great portion of freedom and independence. 
I wish, therefore, that the Village constitutions may never 
be disturbed and I dread everything that has a tendency 
to break them up. 1 am fearful that a revenue-settle- 
ment with each individual ra37at, instead of one with the 
Village Community through their representatives, the head 
10 
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men, might have such a tendency. For this leason, and for 
this only, I do not desire to see the Rayatwari Settlement 
generally introduced into the Western Provinces.” 

( 4(9 III— Reforms of Beniinck. 

Coming back to the group of Reformers, one must note 
that at their head stood Lord William Ecntinck. ‘^c was 
nearer to the leau ideal of what a Govemor-Geneial ought to 
be than any man that held that Office. There have been 
several good men and several great men in the same position, 
but there has been none lilce him. A paramount sense of duty 
to the inhabitants of India and a desire to do them good in- 
spired all Ills words and actions.* 

He had received definite instructions tiointho home autho- 
rities to effect reticnchment in expenditure wliich had grown 
enormously on account of the wars of Loid Unstingb- and 
with the help of two specially appointed Committc es he made 
largo economies in Civil and Military Departments. Ho re- 
formed the currency, and rupees with the head of the British 
Sovereign were struck and made equivalent to a tenth part of 
the pound. He also overhauled the Opium Department. 

His Administrative Reforms took the shape of improving the 
Judicial administration— (to which reference has already been 
made) ; he allowed the vernaculars to be used in the proceed- 
ings of the Courts, in place of the Persian ; above all he in- 
troduced Indians to important places. " He clearly saw in 
this far-sighted view of Policy that through the path of 
gradual enlistment of the int^ectual ability and ambition 
of the Natives in the permanent service of their own land, lay 
our only reasonable or definite prospect of retaining an 
ascendency therein.**t 


* Tctnna : 303. 
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His Social Refonns consisted in the abolition of 'SdH and 
the supression of Thaggi. He was disvtaded irolh interfering 
with the customs of the people by Oriental scholars like 
H. H. Wilson. But he persevered and abolished the evils. 

We have considered in another place his Land Revenue 
Policy and also his Educational Policy. 

On the whole we may concur with the tribute paid to him 
by his colleague in the Council, Sir Charles Trevelyan : To 
Lord William Bentinck belongs the great praise of having 
placed our dominion in India on its proper foundation in the 
recognition of the great principle that India is to be governed 
for the benefit of the Indians, and that the advantages which 
we derive from it should only be such as are incidental to 
and inferential from that course of proceeding.” 

( 41 ) IV — Work of Sir Thomas Munro. 

Munro's Views on Indian Administration are contained 
in his well-known Minute of 31st December 1824 which Mr. 
R. C, Dutt described as “ perhaps the most thoughtful and 
statesmanlike Minute ever recorded in India since the time of 
Cornwallis.”* Some of those views may be considered here, 
(i) On the Employment of Indians in Administrative 
Work . — ^Munro deplored that no confidence was placed in the 
Natives and that they were excluded from all offices ; he was 
convinced that mere spread of education would not raise the 
people ; ” our books alone will do little or nothing ; dry simple 
literature will never improve the character of a nation. To 
produce this efiect, it must open the road to wealth, honour, 
and public emplo3nnent. Without the prospect of such a 
reward, no attainments in science will ever raise the charac- 
ter of the people." Munro also hdd that the employment of 
Indians was also desirable on the ground of getting accurate 
* Dutt (Early Brltisb Rule) 160. 
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from u'gauli,ng thcjr laws an<l oistt^s and 
tOf tfie, making of laws for them. 

‘(a) On the Advantages and Disadvantages of British ‘Rule.— 
Though , British Rule lias secured India from the calamities 
of foreign war and internal commotion, it has also bi ought 
about the exclusion of the people from any share in legisla- 
tion or administration ; this necessarily leads to a loweiing 
of the character of the people. 

" One of the greatest disadvantages of our Government in 
India is its tendency to lower or destroy the higher lanks of 
soeijety, to bring them all too much to one level and by de- 
priying them of Ihdr foimer weight and influence to lender 
them less useful instinments in the internal admiiiisti alien 
of the counliy.” 

(3) On the Ftiittte of India,- " llieie is one gicat questiou to 
whic!|i we should look in all our aiiangcmenls ; what is to 
be their final result on the character of tlic people ? Is it to 
be raised or is it to bo lowered ? Arc wo to be satisfied with 
merely securing our power and protecting the inhabitants, 
Icavmg them to sink gradually in chaiactci lower than at 
present or are wc to endeavour to laise their characlw and 
lender them worthy of filling highei situations in the maiiagi- 
njent of their coimtiy and devismg plans for its improvement ? 
It ought undoubtedly to be om aim to raise the minds of 
the natives and to take caie whenever our connection with 
India might cease, it did not appear that the only fruit of our 
dominion there liad been to leave the people more abject 1 1 d 
less a,hle to govern themselves than when we found them. , . . 
Various measuies might be suggested which mighf all proba- 
bly W more or less jaseful (in improving their, character) : but 
no one appears to me so well calculated to ensure success, as 
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that of endeavouring to ^Ve them higher opinion of themsel- 
ves, by placing more confidence in them, by placing them in 
important situations, and perhaps by rending them eli^ble 
to almost every office under the Government. .. .When we 
reflect how much character of Nations has always been im- 
ptbved'hy that of Governments and that some, once the most 
cultivated have sunk into barbarism, while others, formerly 
the rudest have attained the highest point of civilization, we 
shall see no reason to doubt that, if we pursue steadily the 
proper measures, wb shall in time so far improve the character 
of our Indian subjects as to enable them to govern and to 
protect themselves/' 

N£. : — For his view on Subsidiary Alliances, and on Judicial 
md land Revenue Administration see elsewhere, 

( 42 ) IV— Work of Elphinstone. 

He went to India as a young lad of 17 in 1796 and served 
in the capacity of a Private Secretary under Arthur Welles- 
ley — ^the future Duke of Wellington- He was Kesident at 
Nagpur from 1804 to 1808 and there he obtained intimate 
knowledge of Maratha affairs. A Mission to Kabul enabled 
him to write a history of Afghanistan and on his return in 
1811 he was appointed Resident at Poona and was witness of 
the last stages of the Peshwa's rule. After the over-throw 
of that rule he was appointed Commissioner of the Deccan 
in January 1818 and Governor of Bombay in 1819- 
His fame as a liberal Administrator rests mainly on his 
work in three directions. *His first endeavour was to codify 
the Law. He framed the Bombay Code consistiilg of 27 
RegulatiChs and he also had the idea of preparing ail eadiaus- 
tive dig^t of laws and customs of the difierent castes of the 
• Dutt^-^India under Barly Bntlsh RUle. 
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Hindus. His second object was to cunlci on the jicuplc of 
India as large a shau' in the work of administiaiioii as pos< 
sible. In this respect the maxim of Elpliinstune was tins t 
" our object ought to be to place ourselves in the same re- 
lation to the natives as the Tartars arc to the Chinese : xe- 
taining the Government and military power, but gradually 
relinquishing all share in civil administration, except that 
degree of control which is necessary to give the whole an 
impulse and direction." His third and last purpose was to 
spread a sound system of education, about which something 
has been said already. 

(43) V— Other Administrators, 

It is impossible to mention here all the great names of this 
pexiod 01 to specify their woik but the student of this period 
of Indian administiation is easily convinced that at no time — 
either before or after lliis period— were thcie so many able 
servants of the Company labouring for the good of the peo- 
ple. Sir John Shoie, John Sullivan, Six John I/Ialtolm, 
Thomason, R. M. Biid, Colvin, Cotton, Biiggs, Todd, Grant 
Duff are famous names. As R. C. Dutl obseives “ Never 
did Englishmen of any gcnciation show higher liteiaxy cul- 
ture and talent in India, never did they show a liuer sympa- 
thy with the people."* 

(44) VI — ^Lord Daidousu. as an Adminisurator. 

Passing over a period of 20 ytars we come to Lord Dal- 
housie .'—Tie is the consummation of the work of the East 
India Company. His thirst for territorial expansion and. his 
anxiety to introduce material and moral elements of Western 


* R. C. Dtttt i » B . 




Lord Dalhousie as an Administrators Retraspect 151 

civilization into India, illustrate the weakness and strength 
respectively of the Rulers of India of the first half of the 
Ninete^th Centiuy. Not only, however, does he sum up in 
himself the chai^teristics of the preceding era, he fore- 
shadows the development of the succeding period. He is 
thus a transitional figure. His views have been set out 
most clearly in his well known Minute in which he took a 
review of his long administration towards its close. 

Minute of Lord Dalhousie— sSth February, 1856. 

Each item mentions what Dalhousie achieved or proposed 
to achieve regarding the various problems of administration. 

1. Securing the peace of the frontier by friendly treaties 

with Kashmir, Khelat and Kabul. 

2. Conquest of the Punjab and Burma. 

3. Annexations of the kingdoms of Nagpur and Oudh, 

the principality of Satara, the Chiefsliip of Zansi, 
and the acquisition of Berar. 

4. Increase in the revenue from £26 in 1847-48 to £30 in 

1855, aiid of trade. 

5. Setting up of strong Civil Govenunents in the pro- 

vinces newly acquired, particularly in the 4 king- 
doms of Punjab, Burma, Oudh and Nagpur, 

6. Separation of Bengal and its administration by 

Lieut.-Govemor as required by the Act of 1853. 

7. The establishment of the Legislature of India as 

distinct from the Supreme Council. Its proce- 
dure was fixed; its debates were printed and 
published. 

8. ' Reorganization of the civil service after it had been 

thrown open to competition, by setting up Depart- 
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mental examination*! as tests of 6fficipncj' and 
pioinotion, 

9. Appointments of Inspectois of prisons in the W. 

iProvinces and in Bengal and in Madias and Bom- 
bay for establishing piison discipline. 

10. Extension of the system of primary education as it 

was established by Mr. Thomason in the N.W. 
Provinces! and the establishment of the Presi- 
dency College of Calcutta. 

Giving effext to the orders contained in the famous 
Education Despatch of i854- 
A Department of Public Insti action under a Direc- 
tor was established ; provisional lUlcs for grants- 
in-aid were drawn up ; and a Committee appoint- 
ed to fiamc a scheme for the proposed Univcisi- 
tieS. Also special attention was paid to Female 
Education, 

11. The first introduction into the Indian Empire of 

three great engines of social improvement, which 
the sagacity and science of Western times had 
previously given to tlie Western Nations namdy 
Railways, uniform Postage, and the Electric 
Telegraph. 

RuUii/ays. — A system of trunk lines connecting the in- 
terior of each Presidency with its principal port and 
connecting the .several presidencies with each other, 
]{>roiected and begun. 

Post. — A special Commission laid down the following 
' princifial' rules underlying the postal systtxh (i) the 
indtitutiota of the jiOst office throughout India as a 
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distinct department, supeiintaidfcd by the Director* 
General, under the inunediate control of ‘the Govern- 
ment of India. (3) A uniform rale lrreq)ective of 
distance, throughout India. (3) The substitution of 
post^ige stamps for cash pa3nments. (4) The restriction 
of the privilege of of&cial franking td as few of&cers 
as possible. 

TelegmpK—Khoui 4000 miles of Electric Telegraph were 
brought into operation. 

12. (tf) The successful execution and completion of the 

Ganges Canal. 

(&) The Bari-Doab canal in the Panjab. 

13. Works for improving the general communications of 

the Country. 

internal navigation by steam-ship flotillas in the 
Ganges, the Indus, and the Irrawady. 

(6) Improvements in the ports of Calcutta, Bombay, 
Karachi, Rangoon and th6 new port of Dalhousie 
on the Bassdn River, 

.(c) Construction of roads — ^particularly the Grand 
Trunk Roads, and bridges &c. 

14. Finally the practice of requiring the Provincial 

Governments to submit annual Reports of 
important occurrences in their Provinces was 
begun by Dalhousie. 

General Principles of his policy, ~SGaxt of the principles 
underlying the reforms of Dalhousie may be thus laid down : — 
As Lee-Warner points out,* Dalhousie's fundamental axiom 
was the separation of the functions of Government into 
Departments with responsible of&cials at the top. Thus he 
created a separate Department for Public Works, and so 

• See Lee- Warner : Vol. H Chapter V. 
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reformed the system of accounts as to distinguish between the 
moneys spent upon the new works and those spent upon re- 
pairs and maintenance. He also proposed that money should 
be borrowed for the purpose of expediting the constiuction 
of Public Works. His Railway policy was fully set out in his 
minutes of 4th July 1850 and April 1853, He advocated 
Railway construction by private Companies, with guaranteed 
interest and State control. 

Ilts proposak for Military Reform . — ^In conclusion a word 
must be said here about his proposals lor military reform. 
The Indian Army consisted of Royal tioops (all European), 
and Company's troops (Indian and European). Dalhousie 
advocated the enlargement of the European portion of the 
army and the Act of 185 f raised the limit of the European 
army to 20,000, The efficiency of the army was lessened by its 
administration being carried on by Military Boat ds in Calcutta, 
Madras and Bombay. The Boards were abolished and their 
work entrusted to separate Depaitmcnts. Tiiose and other 
proposals of Dalhousie regarding military matters were con- 
tained in a series of nine Resolutions which for a long time 
remained buried in the archives of the India Office.* 

(45) VII— Retrospect. 

With this chapter the Administration of India by the East 
India Company comes to a close. Everywhere the old order 
of things gave place to a new order. Amidst the ruins of the 
old order the foundations were being laid upon which an 
extensive system of administration was to be built up under 
the auspices of the Crown. To that period of reconstruction 
we turn in the next Part of this book. 

• See Loe-Wamer : VOlnme II, Chapter VIII, 



PART III 

BUREAUCRA.TIC GOVERNMENT. 

CHAPTER X 

PARLIAMENTARY SUPREMACY IN THEORY AND- 
PRACTIC. 

(46) I-— Introductory. 

We considered in Part II the territorial expansion as well 
as the administrative s}7stem established in India under the 
East India Company. When the Crown assumed in X858 
direct responsibility for the Government of India, the centra- 
lization of administration was completed and a form of Gov- 
ernment resulted which is aptly called *' Bureaucratic 
Government.’’ In this form administration is carried on 
by a hierarchy or gradation of officers, the lower officers 
being the agents of, and therefore entirely responsible to, 
those superior to them. The wishes of the people are never 
constitutionally consulted. This form of Government might 
be inevitable under certain conditions ; nor need it necessarily 
be antagonistic to the interests of the people. Its essence 
lies in nothing being done by the people, though a set of 
officials may presume to do a great deal of what they think 
to be good for the people. 

We may distinguish four tiers in the officialdom which now 
managed the affairs of India. At the top was (i)' the Secre- 
tary of State for India in Council responsible to Parliament 
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ior the administration oi India. (2) Below him was the 
Viceroy and Govemor-Gencial of India in Council who was 
at the head of the administration in India and who was " The 
man on the spot." (3) Below him was a number of Pro- 
vincial (or, as they were also called, local) Governments or 
administrations under Governors, Lieutenant-Governors or 
Chief Commissioners. These Governments did not enjoy 
any independent powers of their own but were the agents of 
the Governor-General in Council. (4) Finally, witliin the 
provinces a more or less irnifoim system of administration 
came to be established, the unit of which was the District, and 
the chief executive officer in which was Collector -Magistrate 
or the Deputy Commissioner. 

In this Part we shall consider the growth of the System along 
these four lines, with special reference to the relations that 
bound the lower to the higher authorities. The defects of 
the system became obvious even before the process of centra- 
lization was completed. They were partially removed by 
(i) adopting the converse process of Decentralization as 
between the Central and Provincial (Sovernments, («) the 
institution of Local Self— -Government witliin the provinces 
and finally, by (3) the establishment of Legidative Councils. 
An inquiry into the results accomplished Or anticipated in 
each of these directions vriU form a proper Inlroduetion to 
the study of Responsible Government which is the Subject 
of the Fourth Part of this Book. 

( 47 ) II— Hisiory of the Government of India 

Act 1858. 

Whai the Charter of the Company was renewed in 1853. 
Parl&raent, as if piesdent of the; impending catastrophe 
pcovided that the Indian teodtoiies should rmnain under 
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the Govemm^l; of the Company in trust for the Crown 
until it should direct otherwise/* The Indian Mutiny of 1857 
gave the deathblow to the old system. It was argued by 
many thait the question of abolishing the East India Company 
should not be raised in Parliament until peace was establish- 
ed in India. But the House of Commons resolved to take 
up that question without delay and two Bills were successive- 
ly introduced in the House of Commons, It appeared at one 
time as likely that the two rival Bills would be made the sub- 
ject of party strife. The House of Commons, therefore^ re- 
sorted to the procedure of adopting certain Resolutions 
embodying the principles of the two Bills. A third Bill 
based upon these Resolutions finally became ** The Act for 
the good Government of India of 1858. It in no way in- 
terfered with the details of Indian Government. It confined 
itself to the improvement of the machinery by which the 
Indian Government wa? to be thenceforward superintended 
and controlled in England^ 

( 48 ) ' III— The Case for the Status Quo* 

Great apprehension was expressed at the time of the pass- 
ing of the Act about the danger of the Government of India 
falling into the hands of the Crown, It was felt that there 
should be some check over the exercise of authority by the 
Crown, and it was contended that the House of Commons, ox^ 
account of its other preoccupations would not be an effective 
check. The partisans of the East India Company said that 
an independent body lilce the Court of Directors was a better 
check than the House of Comiuons. In the Petition (framed 
by John Stuart Mill) that was submitted to Parliament on 
behalf of the East India Company * this position was well 


* Keith Voh I, pages 298 — 3x9. 
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$a]gued. ''The Home administration of India cannot be 
vested in the Minister of the Crown withou the adjunct of a 
Council composed of statesmen experienced in Indian ahairs. 
Such a body should not only be qu^ified to advise the Minister 
but also by its advice, to exercise a moral check over him. The 
Minister was likely to be influenced by private or public 
pressure. The Council ought to be a barrier also against 
the inroads of self interest and ignorance to which he 
is exposed. If the Council was not a check, it would be a 
screen. In any case, a new Council would not have that 
authority which an established body like the Court of Direc- 
tors possessed." The Petition, therefore, pleaded for the 
continuance of the Status quo. 

( 49 ) IV— Deiects or THE otD System. 

But this plea proved unavailing. TTiat the system of 
Double Government established by Pitt’s Act of 1784 was a 
failure was admitted by all. At the same time when one 
reflected upon the work of some of the great administrators 
of India one was bound to conclude that if the Company’s 
Rule over India proved a failure it was not due to the paucity 
of able servants, but rather to the incurable defects of the 
system itself. 

The greatest defect was the irresponsible characlci of the 
Double Government. There were as many as three autho- 
rities between which that responsibility was divided : the 
•Court of Directors {who could recall a Governor-Gcncial 
though he was appointed by the Crown), the Board of Control 
'(which really meant the President who, particularly in mat- 
ters of peace and war, acted without the consent and in 
some case& without even the hnowiedge of the Directors, and 
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involved India in unnecessary and rainons ivars) ; and 
finally the Governor-General in Gjtincil (who, rel3nng* upon 
the support of the President of the Board of Control, often 
followed a policy that was not to the liking of the Court of 
Directors.) 

Such an arrangement was bound to prove harmful to the 
interests of the people of India and it was opposed to the 
fundamental principle of the British Constitution. As Lord 
Palmerston, in introducing the Government of India Bill of 
1858, said " A principle of our political system is that admi- 
nistrative functions should he accompanied by ministerial 
responsibility — ^responsibility to Parliament, responsibility to 
public opinion, responsibility to the Crown/* The Directors 
were responsible only to the Court of Proprietors and not to 
the people or Parliament of England, nor was the President 
of Board though a member of the Ministry, strictly 
responsible to Parliament through it. 

A second defect was the aimbrous and dilatory method of 
administration. It involved an incredible amount of cor- 
respondence between England and India, with the inevitable 
result that a great deal of work was really done by those 
whom Burke called the ** tyrants of the desk/* Commenting 
upon this defect Palmerston said, " Before a despatch upon 
the most important matter can go out to India it has to 
oscillate between Cannon Row and India House..., and its 
adventures between these two extreme points of the metro- 
polis were often as curious as the familiar Adventures of a 
^Guinea** 

A further defect was the indifference of the House of Com- 
imons to the affairs of India* As Macaulay complained a 
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broken head in Cold Bath Fields produced a gteator sensa* 
lion among Members of Parliament than three pitched bat- 
tles in India. 

Nor, finally, was the Government by a meicantile Company 
of a large country containing many Ruling Princes free 
from absurdity and anomaly. 

In faqt, though there was considerable divereity of detail 
as to the suggested remedy all critics of the old system of 
Government agreed that it should be abolished and that the 
administration of India should be transferred from the 
Company to the crown. The first step towards such trans- 
ference was taken by the Act of 1853 by requiring six out of 
the tewntyfour Directors to be nominated by the Crown. The 
Government of India Act of 1858 went further : it abolished 
the Couit of Diicctois and the Boaid of Conti ol altogether, 
tiansfeiredthe Govcinnicnt,tciiitoiios,and revenues of India 
from the Company to the Crown, declared that India was to 
be governed by and in the name of the English Sovereign, 
authorised the appointment of an additional principal Secre- 
tary of State, and created the Council of India. 

( 50 ) V— The Secretary oi- State and his Council. 

The duties and powers of the Set'ietaiy of State in Council 
weie comprehensively defined as all those duties and powers 
which were exercised by the East India Company and the 
Board of Control in England and by the seivants of the 
Company in India. In particular he was charged with the 
'* Superintendence, direction and control of all acts, operation, 
and concerns which in anywise 1 elate to the Government or 
revenues of India.” 

The position of the Secretary of State for India differed 
from that oi the other four Secretaries ofState (Home/ Foreign, 
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Colonial, and War) in the British Cabinet in two respects. 

(1) His salary and that of his Parliamentary and Permanent 
Under Secretaries was placed on the revenues of India, and 

(2) he was given a Council which he was expected always to 
consult and in certain cases whose decisions were binding 
upon him. 

That the Secretary of State should have a Council became 
obvious when one remembered that generally he had no 
sufScient knowledge and experience to discharge duties so 
various and complicated as those connected with the admi- 
nistration of India. But the exact composition of the Coun- 
cil and its relation to the Secretary of State gave rise to great 
difference of opinion. The Council was not meant to be a 
screen as the Court of Directors were in the past. Neither 
was it to be the master of the Sccrctaiy nor a mere puppet 
in his hands. Its real position was that of adviseis and for 
that purpose its members were to possc-ss the three requisites 
of intelligence, experience, and independence.* 

The Council under the Act of 1858 consisted of 15 members 
of whom eight were appointed by the Crown and seven were 
elected, in the first instance by the Directore and subsequently 
by the Council itself. They held office during good beha- 
viour but were removable on an address by both Houses of 
Parliament. They were debarred from sitting in Parlia- 
ment. It was thought that otherwise they would become 
party men and their relations with the Secretary of State 
would be strained, especially after *a change of Ministry. 

The function of the Council was to conduct the business 
transacted in the United Kingdom in relation to the Govern- 
ment of India and the correspondence with India. 

• Keith : Vol. II, Lord Derby’s Speech. 
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As the full icspoiisibility lor the Government o£ India was 
fastened upon the Societaiy of State it was natural to aim him 
with the power of overriding hib Council. But to check an 
abuse of this powei two qualifications weie imposed upon 
it : when the Sccrctaiy of Stale acted in opposition to a ma- 
jority of Ills Council he was to state and place on rccoid the 
reasons why he set aside then opinion : similaily any Councillor 
whose advice was not adopted could also place on lecord the 
reasons which induced him to give that advice, (2) The 
Secretary of State was bound to call his Council at least 
once a week. 

Regarding the transmission of coiiespoiidence there were 
two exceptions to the gcneuil rule that all despatches to and 
from India should be laid bcfoic the Council : vis, the Sccic- 
taiy of State inigliL if he thought lit issue ordcis on nrf’enl 
matters without calling the Council togcthei, in which case he 
was to place tho&c ordei s bcloro their nexi meeting ; similarly 
he might send out oidcrs and instructions in secret matlois 
without previously communicating those orders to (he 
Council. The secret matters related to the cairymg on of 
war, or diplomatic arrangements with the Native States. 

In two cases the Secretary was bound by the majority of 
his Council ; («) in the case of the election of members to llis 
Council, and (6) in the matter of expenditure of the revenues 
of India. 

From these main provisions of the Act of 1858 it is easy to 
infer what the intentions of Parliament were as to the rela- 
tive position of the Secretary of State and his Council, and 
the relations of both with the Government of India, Parlia- 
ment did not wish to disturb the legislative and administra- 
tive powers that then rested in the Governor-General and his 
Council. It imposed a Council of India as a check over the 
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authorities in India and also over the Secretary of^ State ; 
and over all these three authorities the House of Commons, 
in the absence of any representative institutions in India, 
was to exercise a close and con«^tant Mipeivision. ^ 

(SI) VI— The Secretary of State. 

In practice, however, all power tended to gather in the hands 
of the Secretary of State. Tliis was brought about (1) by 
the indifference of Parliament to matters Indian ; (2) by the 
position of subordination and dependence to which the 
Council was reduced ; and finally (3), by a very rigid control 
which the Secretary of State came io establish over the 
details of Indian Finance, Logiblati<^n and Administration. 

I 

(i) Nature of Parliamentary Control ,^ — ^Tlio authority of 
Parliament over the Indian Government is supreme. ^ Jt is 
open to Parliament to exercise control either by means of 
legislation, or by requiring its approval to rules made under 
delegated powers of legislation ; it may control the revenues 
of India ; finally it might exert its very wide powers of calling 
the responsible minister to aecoiint on any matter of Indian 
administration. In practice however Parliament legislates 
for India on two occasions; to make amendments in the 
constitution of India, and to authorise loans raised by the 
Secretary of State. The bulk of Indian legislation is left to 
the Indian Legislatures, though closely controlled by the 
Secretary of State. It required rules to be submitted to it 
only in important cases e.g., Rules made for the nomination 
and election of additional members of the l^egislative Councils ; 
Rules for' the appointments to be made to the Indian Civil 
Service etc. 


* M. C. Report S. 33. 
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jNor does Parliament control Indian revenue (apart from 
loans raised by the Sea-kary of State) ; or Indian expendi- 
ture (apart from military expenditure incurred beyond the 
Indian frontiers ) ; As the salaries of the Secretary and 
the Under Secretaries were paid out of the Indian revenues 
they did not furnish an occasion for discussion and criticism 
of their I ndian policy. In fact once a year- statement of the re- 
venues and expenditure of India togetlicr with a "Moral 
and Material Progress Report” was submitted to Parliament. 
The Report was a cumbrous compilation and the interest 
of Parliament in the budget debate was nil. As Mr. Ramsay 
Macdonald admitted, " Parliament has not been a just or 
watchful steward. It holds no great debates on Indian qiics- 
tions ; it looks after its own responsibilities with far less care 
tlian 'it looked after those of the Company ; its seats are 
empty w'hen it has its annual saunter through the Indian 

budget."* 

Nor finally does Parliament avail itself to the fullest extent 
of the other means of making its opinion felt on inuttens of 
Indian administration e.g., by questions,, by amendments to 
the address, by motions to adjourn, by resolutions, or by 
motions of no confidence. .On the whole the Authors of the 
Report on Constitutional; Refoims had no hesitation in say- 
ing tiiat the interest shown by Parliament in Indian affairs 
jwas -nifitber well-sustained nor well-informed. Before 1858 
Parliament held .regular inquests in Indian administration 
prior, to -each renewal of the Charterj hut aft^ 1858 it ceased 
tp exercise , control at the .very moment when it acquired it, 
■ rrhe.Rp thn rs of the Rep9rt:regmded this omission on the part 
of P^Uament to' institute regular' m*ans of reviewing the 

f R. MettSdonaid p. 44. 
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Indian administration as[inuch responsible as any one cause foi 
the failure to think out and work out a policy of continuous 
advance for India. 

(2) Stihordinaiion of the Council to the Secretary of Staie»^ 
The expectation of the Council exercising a check over the 
Secretary was not realised in piactice. By an Act of 1869 
the Secretary got the right of filling all vacancies in the 
Council, and the tenure was changed from tenure during 
good behaviour to tenure for a term of ten years. This 
period was further reduced to seven years by an Act of 1907. 
About the same time the practice was begun (by I-ord Morleyl 
of appointing Indians to the India Council 

Again though the Act of 1858 required the concurrence ot 
a majority of votes at a meeting of the Council for inouning 
expenditure in India, this power of ** Financial veto ** was, as a 
matter of fact, of little moment. There was a discussion on 
tliis question in the House of Lords in i86(). “ The discus- 
sion showed that whilst the object, and to some extent the 
effect, of this Section was to impose a constitutional restiaiirt 
on the powers of the Secretary of Slate with reference to the 
expenditure of money, yet this restraint could not be effect* 
ively asserted in all cases, especially where Imperial ques- 
tions were involved. The Council must in the last case submit 
to Parliament. It ought to be clearly understood that ihe 
moment the House steps in and expresses an opinion on a 
subject connected with India, that moment the jurisdiction of 
the Council ought to cease/' 

Further the circumstance that the Secretary of State, could 
issue orders in secret or urgent matters without consulting 
the Council augmented his powers, r 
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The method of t^an^aclin{• liu&hicbfa lu the India (.)lUce 
and in the Council of India also tended in the diu’ctum of 
increasing the importance of the Secietaiy. In the India 
Office woik was divided among vaiions Tiepinlmenl^ (i\g. 
Finance, Revenue, Public Works, Political, Militaiy, Midical, 
Legal, and Department for the Purchase of Stoic on account 
of Govcmnient of India). Each Department was under a 
Secretary selected by the Secretary of State. The Secietaiy 
of State and the Governor-General carried on a good deal of 
correspondence of a private character of which no record 
is kept. The remaining correspondence was dealt with in 
respective Departments to which it belonged. The Secre- 
tary oi the Dcpartinenl having worked up a case he phu cil it 
before a Coniniittee of the Couiieil. 'J'lie Council worked 
through Coininrttocs, Thorn were eight or nine of them cor- 
tciponding to the Dcpavlmcnla in llie India Ollii’e and many 
Councillors served on more than one (kmimitlee. Thc\' wore 
appointed on Lire Commitlet's hy IIk' Secretary of Stati-. It 
was before such a Committee that the Seoretinv ol the De- 
partment placed his lUc, Tire Committee then recorded Iheir 
opinion on the die which was next sent on to tlio Perurarreiit 
Under Secretary of State. lie took it to the Secretary of 
State who allowed him to issue ordt'rs on it or issued them 
himself, or allowed tire Parliamentary Secretary to do so, 
or ordered the file to he talccn before a full meeting ot the 
Council. Of course in groat many cases the orders were 
issued by the Pennanent or Parliamentary UndcT Secretary. 
This method of transacting work through Committees gave 
enormous power to the Secretary of State. 

(3) Finally we come to the rigid and mintUe control exercised 
over the Government of India. This control was based upon 
the theory that the supremacy of Parliament over the affairs 
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of British India was absolnte.* A few axamples will show how 
this theory was established. ( e? ) In 1870 Lord Mayo's 
Government as a whole protested at being requked to pass 
the Bills wliich ultimately became the Contract Act and the 
Evidence Act. At that time a Law Commission used to hit 
in London to frame di-afts of Bills and Codes which were then 
sent on to the Legislative Council of the Govcmor-Ccrtial 
for adoption. The Secretary of State required the Govern- 
ment of India to accept the two Bills in the shape in which 
they had been recommended by the Law Commission. Thc^ 
Government of India protested on the ground that such 
Codes deprived the Legislative Council of all liberty of 
action. The Home Government though admitting the pos- 
sible inconvenience and embarrassment said, “ that the risk 
of serious embarrassment would 1 ccome inucli greater if a 
clear understanding were not maintained as to one gi'eat 
principle which from the beginning has underlaid the whole 
system. That principle is that the final control and direc- 
tion of the affairs of India rest with the Home Government, 
and not with tlie authorities appointed and established by the 
Crown, under Parliamentary enactment, in India itself. 

** The Government established in India is (from the 
nature of the case) subordinate to the Imperial Government 
at Home. And no Government can be subordinate, unless 
it is within the power of the Superior Government to order 
what is to be done or left undone, and to enforce on its officers,* 
through the ordinary and constitutional means, obedience 
to its direction as to the use which they arc to make of official 
position and power in furtherence of the policy whicli has. 
been finally decided upon by the advisers of the Crown." 


* M. C. Report S. 34. 
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(b) Again when Loid Northbrook attempted to assert 
the independence of his (rovorninent in fiscal matteis, Mr. 
Disraeli's Government were equally decided in affirming 
their constitutional rights, " It is not open to ques- 
tion that Her Majesty’s Government aie as much res- 
ponsible to Parliament for the Goveinnicnt of India as they 

are for any of the Crown Colonies of the Empire It neces- 

saiily follows that the control exeiciscd by Her Majesty’s 
Government over financial policy must be effective also." 

(c) A further extension of the theory of Parliamentary supre- 
taacy was enunciated in 1894 on the occasion of the Cotton 
'Duties Bill. Sir Heniy I^wlcr, the bccictaiy of State, then 
laid it positively that the principle of the united and indivi- 
sible responsibility of the Cabinet, which was iccognizod as the 
bnly basis on which the Goveinnicnt of the United Kingdom 
'could be cairu'd on, applied to the Indian ICxcculive Coumil, 
in spite of the cliifciout nalvuc of the tic which held it^ mem- 
bers together. " It should be undcistood that this piineiple 
Vihich guides the Impciial cabini't, .ipjdics ('finally to admi- 
nistrative and to legislative action ; if in citlici case a dilfci- 
ence has arisen, members of the Goveinnicnt of India aie 
bound, alter recording their opinion, if they think fit to do 
So, foi information of the Secretary of State in the manner 
prescribed by the Act, cither to act with the Government or 
to place their resignations in the hands of the Viceroy. It is 
moreover immaterial for the present purpose what may he 
the nature of the considerations which have determined the 
tjovernment of India to introduce a particular measure. 
In any case the policy adopted is the policy of the Govern- 
ment as whole, and as such must he accepted and promoted 
by an who decided to_ remain members of the Govern- 
ment." 
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Thus the supremacy of Parliament over the Government of 
India, and of the latter over the local Governments, and also 
the principle of unity within the Indian executive were finally 
established. 

It will be now realised, in the light of this principle what 
an effective control the Secretary of State exercised over the 
Government of India. The relation will be examined in 
greater detail in the next chapter. But the responsibility 
of the Secretary of State to Parliament for every act of Indian 
administration, the fitful interest taken by Parliament which 
might make the most paltry incident in India the subject of 
interpellation or debate, and above all the telegraphic commu- 
nication between the Secretary of State and the Viceroy tend- 
ed to throw enormous power in the hands of the Secretary. 

(52) VII — Review, Criticism, and Reeorm of the Home 
Administration, 

It will thus be seen that just as under Double Government 
all power came to reside in the President of the Board of 
Control, similarly, under the guise of Parliamentary Supremacy 
the Secretary of State became the repository of all power. 
Well-informed writers like Cheilley, Sir 0*Moorc Creagh and 
Mr. Ramsay Macdonald agree in confirming this view. Much of 
course depended upon what is called the ‘‘Personal equation/' 
regarding the relations between Whitehall and Simla. 

Turning next to the position and reform of the Council 
of the Secretary of State we must first of all make dear to 
ourself what wc want it to do. As it had in effect become a 
purely advisory body it merely involved reduplication of 
work and loss of time. The majority of members consisted 
of those who had long official experience in India, and who, 
therefore, sought to control, from the India Office, the action 
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or policy of their successoi'i in office in Tiulin. Tlieie was 
some excuse for re-examining and conliol of the mcasmes 
of the Governiuont of India so long as the latter was not 
amenable to popular control in India. But the cxense dis- 
appeared and the control became anomalous after the giowth 
of public opinion in India. * 

Again seven years was too long a period to keep the niom- 
bors of the Council in living touch with the rapidly changing 
conditions in India. The innovation of Lord Morley to 
remedy this defect by the infusion of Indian members into 
the Council was a move in the right dhcction. 

Another defect of the system was the very anonialous posi- 
tron of the Secretaries of the various Doparlrncrrts which 
transacted business in the India Ollicc. These Seeri'tnries 
wore appointed by lire Secrctiuy of Slate and were often the 
holder’s of very high ollldal positions in India luior to their 
appoirrlincrrt. Their knowledge (»! IndUrri corrdllioir was both 
more recent and airlhcntic llran that of the Councillors to 
whom, however, they wore subordinate, The dei«rit mental 
Secretaries could irol attend the meetings of the Councils and 
they were rrot the constituliorral advisers ol the Secretary of 
Slate. The object of Lord Crewe's proposed reform of the 
India Council was to convert the Secretaries into the Secre- 
tary of State’s coirstitutional advisers, but tlic BiU was re- 
jected by tire House of Lords. 

Proposals for the reform of the Council — ^like the one of Lord 
Crewe were always put forward. But it would seem that 
with the growth of Legislative Councils and popular opinion in 
India, the utility of the Council of the Secretary of State dis- 
appears. Any strengthening of the Coun^ cuts at the 
principle of Parliamentary Control at both ends : it weakens 
the responsibility of the Secretary of State to Parliament 
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and of the Govcnimcnt of India to the Secretary of State, It 
was opposed to the salutary axiom that India must be govern- 
ed as far as possible by the Government of India, and above 
all to the development of sclf-Goveniment in India. Any 
attempt to seek, therefore, in a reformed and strengthened 
Council of India an effective check over the Secretary of State, 
is opposed to the whole trend of progress in India. As 
many as thirty years ago when the Legislative Councils were 
in their infancy, and when there was no talk of granting res- 
ponsible Government to the People of India, Chesney said* 
If, ill the dim and distant future, the time should ever 
arrive when a Parliament of any sort is possible for India, it 
must be set up in that country and not in tliis, (England)/' 
The question of the reform of the Council of India will be 
taken up in the fourth Part of the book wliich deals with the - 
introduction of responsible Government in India. 


* Chesney Chapter XXI, p. 379. 



CHAPTER XI 

ADMINISTRATIVE CENTRALIZATION IN INDIA. 

(Government of India.) 

(63) I — Introductory , 

From the Secretary of State in Council lei us pas'i on lo 
the centralized form of administration lhat came to he esta- 
blished in India. The bi'st way of nndvvstandiivg the prwess 
of centralization is to consider the (lOvoimninYt <vf India and 
its relations with the ProvinchU (lovernuu'nls. Wo shall 
take the Government of India iirsl. We (Taco<l in an eavliiT 
section how the Govornor-tioticial ol Ifulw in ('oiincil <,inu* 
to he evolved out of the (iovoiniu’-Croneud lieugal in 
Council, under the Acts of 1773, 178], and xiS{3. Tn 185^ 
when he was rclk'vecl ol his duties as <iov<UHuu of P»enf>ah he 
became the highesi authoiily in Iniiia " for (he si(p(Tint<m- 
dence, direction, and control of the Local Governinetiitt^. In 
1858 he was subjected to the general coiiliol of the newly 
created Secretary of State for India iu Couiudl. We shiill 
first examine his relations with this .supciior authority. 

(54) II — ^The Governor-General in Council in Relation 
TO THE Secretary of Stvte in Council. 

Reference has been made in the last Chapter to the doctrine 
of the absolute Sovereignty of Parliament. The multifarious 
•control exerdsed by the Secretary of State over the Govern- 
ment of India was a corollary from that doctrine. What 
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power the Governor-General exercised in India was exercised 
on sufference ; it was due to his being ” the man on the spot 
and the head of an extensive system of adniinislraiion re- 
moved by 6000 miles from the rc“al scat of authority. It is 
true that the Govcrnor-Genoial exercised gteat powers and 
functions as the successor of those Nati\ Rulers whom he 
had superseded. The exeicisc of sucli powers was not de- 
rived from English Chnrtcis or Parliament aiy enactments, 
111 ^>pite of this, however, the Secretary of Stale exercised a 
rigid control over the Government of India in matters of 
Legislation, Finance and Adiniiiislration 11u‘ nature of vrliicli 
must be now explained. 

In Leg^hJalion, It would seem to bo the object of the Acts 
of 1858 and 1801 to in\es< tile Goveiiunoiit of India with 
lJu* m matteis of Lt^gislalion. ]<'oi, (as will ex- 

plained in tiu^ t'Iuij)(ei on Legislative CouiK'ils ih(5 Councils 
♦At I of (lu* latter ytMi vtsled the powtM ol pievious sanction 
l<n' the inlHMliulitm ol Tails m the Viovincial (ouncils, in the 
(rovenior-Geuoral and iud in I he. Secrelaiy of Stale, 'riie 
latter hud the powej of seLo only, to be (*\ou is»C‘d on behalf 
of the Crown* But stum, as a losult ol controversy between 
Lord Mayo and the Duke t)l Argyll over the Punjab Drainage 
and Canal Act, the lali 1 laid down that th<' prerogative of 
the Secretary of State not limited to a veto of the measures 

passed in India. He litl ** the Government of India were 
merely Executive OliiceK-. of the Home Government who 
hold the ultimate powti of icquiring tlic Governor-General 
to introduce the measim and of requiring also all the ofBcial 
members to vote for it '' 

Not only was every im asure to be introduced in the Central 
or Provincial Legislatl^^‘ Council to be previously submitted 
<0 the Secretary of vStatc lor sanction, but every important 
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alteration in the measure in its passage in the Legislalute 
was to be simiUily communicated lor approval. I'le- 
vious intimation to the Secrctaiy o£ Slate was dispensed 
with in the case of ummpoitant or ingenl mattcis. bnch 
was the not result of the oontiovcisy between Loul Noilh- 
brook and Lord Salisbuiy in 1874 which was meioly a conti- 
nuation of that between Loid Maj’O and the Duke of Aigyll. 
But when in 1875 Loid Northbrook passed the Tariff Act 
imposing a duty of 5 p. c. on impoitcd Cotton Goods witlmut 
referring the matter to the Secretary of .State on the ground 
that it was uygeni he was tciiburcd by Lord Salisbury who 
required tdegraphe intimalion to be given to the Sccielaij of 
State in the case of urgent legislation. This of couiwi led to 
the resignation of Lord Northbrook. But the olfecl of the 
orders of Lord Salisbuiy was to depiive the Goveiiiuieul of 
India of all initiative in and control over Legiblatiou in 
Central or Provincial Coiuieils of India . , 

In Fimtice and Administration — We may say generally 
that the Governor-General in Council was required “ to juiy 
due obedience to all such orders ” as he may receivo. from the 
Secretary of State, The Government of India Act of 1858 
placed ail financial powers in the Secretary of Slate and every 
project for novel or largo expenditure, eva-y revision of the 
pay of or increase in the establishments, evciy change in 
imperial or Provincial Taxation, in fact every departure 
’from the established policy had to be referred to the Sccrctiiry 
of State for information and sanction. 

The justification for this minute and multifarious control 
iWas that as there was no popular check over the Government 
<of India in India •Parliament was the custodian and 
jinardian of. the interests of the people of India and the 



Tiffi Governor General in Council i>75 

Secretary of State cxca-dsed the control in discharge of the 
responsibility of Parliament to the people of India. 

( 55 ) III— The Viceroy anw Governor-General. 

From the relations between the Secretary of State and the 
Governor-General in Council, let us next turn to the Governor- 
General himself. When India was transferred to the Crown in 
1858 the Governor-General became the " Viceroy," appoint- 
ed by Royal Warrant, his term of Office being fixed at five 
yeai'S. As Mr, Ramsay Macdonald points out^, the Viceroy 
performs three groat functions. He personifies the Crown, 
ho represents the Home Government, and he is the head of 
the Indian Administration. 

Tlie first is now his proper function. He is the Crown 
visible in India, the ceremonial head of the Sovereignty, 
the Groat l,ord. He is the seal of justice arid mercy, and 
catclu's u]> in iiiinself, by virtue of his office, the historical 
traditions and sentiments of rulerahip," 

His position as the. Viceroy- -in which capacity he di'idh 
with the Ruling Princes of India— should be distinguished 
from his position as the Governor-General in which capacity 
he is the representative of the Home Administration, and the 
Head of tlic Government of India. He is bound to carry out 
the views of the Home Government with regard to important 
questions e,g. the Fiscal Policy of India, the Frontier Policy, 
Foreign Relations, Constitutional questions &c. Otherwise 
he must resign. Lord Northbrook had to resign because he 
would not carry out the Fiscal and Foreign Policy of the 
Home Government ; Lord Curzon had to resign because his 
view regarding the constitutional position of the Commander- 
in-Chief of India did not find support with the Home Authd- 
lities. 


* R, Macdonald 57, 
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(56) IV— His Executive Council. 

Its ConstituUoml Posilion.—ThQ Governor-General of India 
had always a Council associated with him in the transaction 
of business. In fact the Governors of the Presidencies in 
TnHia and of most English Colonics in other parts of the 
world had Councils of their own. But there are two points 
about the development of the Council of the Governor- 
General which distinguish it from similar Colonial Councils, 
(i) The Colonial Councils, consisting mainly of the Heads of 
Departments, were of an advisory character with the result 
that the acts of the Colonial Government were described as the 
acts of the Governor and not of the Govemor in Council. In 
India the Council was not only advisory but also executive 
so that the acts and orders of the Governor (and of the 
Governor-General) are described as the acts or orders of 
the Governor (or Governor-General) in Council, (a) In 
the Colonies there was a second Council for the purposes 
of legislation. In India the Council of the Governor- 
General, (and of the Governor) itself was Invested with 
the power of maldng Itcgulations. 'Hie importance attach- 
ed to the law-making function of the Executive Coun- 
cil was small in the begininng ; but it came to be emphasized 
with the growth and complexity of administration and the 
extension of territories. The interesting rosult was that the 
Executive Council expanded into the Legislative Council— a 
process which will be described fully in another Chapter. 

Charader of the Council up to the Cotmcih Act of 1861.— 
The history of the Council in its executive capacity dates from 
the Regulating Act, The defect of the Regulating Act which 
made the vote of the majority of the Council binding upon 
the Governor-General, (who had only a casting vote), wafe 
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removed by the Act of 1786, chiefly at the insistence of Lord 
Cornwallis. The Act empowered the Governor-General to 
override the majority of the Council in special cases and to 
act oji his own responsibility. This completely changed the 
character of the Comicil. From a sot of obstructionist col^ 
leagues it was transformed into a body of submissive advi-^ 
sers. As the Members of the Council were persons who had 
long served in India and who> therefore, possessed intimate 
knowledge of Indian affairs which the newly-arrived Gover- 
nor-General usually lacked they gave to him their opinion 
on matters that came before them. And though the Gover- 
nor-General was not bound to accept that opinion and act 
accordingly and though ho was inrlividually and effectively 
responsible for every act of the Government, the Members col- 
lectively exorcised a usi^fnl chock over the Govonior-Goncral, 
Change in it$ character^ But in course of time changes 
occurred wliudi greatly modified this character of the CounciL 
At (ii>t nil pupi'rh wcu' hulmnited U) all mcinbcsra of the 
Cimucil hi live older of llieir seuiorlly and, therefore, first to 
the Govcruor-Gouerul. The iucouveuionce of this ptoccdure 
became intolerable when every oxtoUMou of tcratory added 
to the work of the ('ouncil and the Governor-General had to 
be absent from his capital for montlis together on account 
of the distracted state of the countiy. There were no 
roads, or railways or telegraphs, and cither there was 
an inconvenient accumulation of public work or the Governor- 
General transacted it without consulting his Council. The 
Council was thus reduced to second rate importance and the 
situation became so impossible that Lord Dalhousie proposed 
radical changes in the procedure of the Council. It was^ 
however, reserved for Ids successor, Lqrd Canning, to cany 
them out, 

12 
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Reorganization by Lori Canmng,-Th& piinciplc of bpt’cwli- 
zation had been already introduced into the Council by the 
appointment, in 1834, of an expert member for law, and in 
1859 for finance. It was along tliis line of specialization and 
departmentalization that Lord Canning proceeded. Wlitn 
the Act of 1861 gave the Goveinoi-Geneial power " to make 
rules and orders for the more convenient transaction of busi- 
ness”, he introduced what in effect became the ' Portfolio 
System Each Member was placed at the head of one or 
more Departments, and made responsible to the Governor^ 
General. 

Strength of the Council before the Reforms . — The Act of 1861 
also raised the number of members to five. In 1874 a sixth 
Member (for Public Works purposes) was added, but for a 
number of years after 1880 this post was left vacant. It 
was Lord Curzon who created a new Department for ibe 
promotion of Commerce and Industry in charge of a ik'W 
Member (now again the sixth Member). During his time 
also another change took place. Before that time the Mili- 
tary Department was placed in charge of an Ordinary Member 
of the Coundl — always a soldier but precluded from holding a 
command in the army during teim of Office — and distinguished 
soldiers like Sir George Chesney had held the office. The 
Military Member remained at Head Quarters and was the 
constitutional adviser of the Viceroy on questions rdating to 
the Army. The Commander-in-Chief was responsible for 
promotions and discipline and movement of troops, but many 
times his duties prevented him from attending regularly in 
Council. He had to submit his proposals through the Mill- 
'tazy Department. Lord Kitchner when he came to India in 
1902 did not like this arrangement and proposed to create a 
new Army Department of which he was to be the head and 
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responsible for the whole Military Administration. Lord 
Cnrzon protested that this proposal had the tendency to 
concentrate Military Authority in the liands of the Comman- 
der-in-Chief and to subvert the authority of the Civil power 
by depriving it of independent Military advice. But no 
heed was paid to the protests of Lord Curzon and he, therefore, 
resigned in 1905.* Of the six Ordinary Members three were 
required to be persons who^ at the time of their appointment 
had served at least 10 years in the service of the Crown in 
India ; and one member (the Iaw Member) was required to be 
a Barrister of not less than five years’ standing. The absence 
of statutory qualification for the remaining two ordinary 
members was availed of for the purpose of appointing Indians 
to the Executive Council under the Reforms schimc of 
Lords Morlcy and Minho. 

( 57 ) V- WoiirciNG OF thk Councii,. ' 

Wo get .nn insight into Ihe internal working of llie Coundii 
from the writings of those who wore distinguished Members 
of that Body, e.g. Sir William Iluntor, Sir John Strachoy, 
Sir John Chesney &c. Thus Sir William Hunter says in his 
Life of Lord. Mayo ” All routine and orclinaiy matters were 
disposed of by the Member of the Council within whose 
Department thoy fell. Papers of greater importance were 
sent, with the initiating Member's opinion, to the Viceroy 
who either concurred in or modified it. If the Viceroy 
concurred, the case generally ended and the Secretary 
worked the Member’s note into a letter or Resolution to be 
issued as order of the Governor-General in Council. But i]> 
matters of weight the Viceroy, even when concurring with the 

* Sir Thomas Kaleigh ; Introduction to the speeches of Lord 
CnTcoDC. , 
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unitiating Member's view, often directed the papers to be 
circulated eithea: to the whole Council or to certain of the 
Members whose views he might think it expedient to obtain 
on the question, In cases in which he did not concur with 
the initiating Member’s views, the papers were generally 
circulated to aU the Members, or the Governor-General ordered 
them to be brought up in Council. Urgent business was 
submitted to the Governor Genersd directly by the Secretary 
of the Department under which it fell; and the Viceroy 
either initiated the order himself or sent the case for initia- 
tion to the Member of the Council at the head of the depart- 
ment to which it belonged.” 

Sir William proceeds to say that the Viceroy also gave one 
day a week to his Executive Council. 

A later glimpse into this subject is afforded by the Keport 
of the Royal Commission on Dcccntializalion. 

'* In regard to his own department, each Member of Council 
IS largely in the position of a Minister of State, and has the 
final voice in ordinary departmental matters, liut any 
question of special importance and any matter in which it is 
proposed to overrule the views of a Local Govcrmnonl, must 
Bidinarily be referred to the Viceroy. This latter provision 
acts as a safeguard against undue interference with the 
Local Governments but it necessarily throws a large amount 
of work on the Viceroy. In the year 1907-08 no less than 
ai.7 per cent of the cases which arose in, or came up to the 
Home Department required submission to the Viceroy. The 
Home Department is, however, concerned with the questions 
which are, in a special degree subject to review by the Head 
of the Govermnent, and we believe that in other Departments 
•the percentage of cases referred to the Viceroy is considerably 
less. Any matter originating in one Department which also 
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affects another must be referred to the latter and in the 
event of the Departments not being able to agree the case 
would have to be referred to the Viceroy/' 

The Report then proceeds to accurately describe the posi- 
lion of the Departmental Secretaries. It corresponds very 
much to that of the Permanent Under Secretary of State in 
the United Kingdom, but with these differences that the 
Secretary is present at Council Meetings; that he attends on 
the Viceroy, usually once a week, and discusses with him aU 
matters of importance arising in his Department ; that he 
has tlio right of bringing to the Viceroy’s special notice* any 
case in which he considers that His Excellency’s comnrronce 
should bo obtained to action propos(‘d by the Departmental 
Member of Council, and that his tenure of office is usually 
limited to three years. The Sccreiurios, the Deputy Sucre* 
tarios iuid Under Secrcbirios are gen<Tally Membois of the 
Indian Civil Sorvico/’ 

Comtcillon bcoomo mere Deparlmeniui is a\>uri* 

dantly clear from these extracts tluii the Council from being 
at one time a collective chock ovir the Governor General 
became in course of time a group ol Departmental lloada. 
The Members of the Council found their position assoiled ia 
two oppostte directions. On the one hand, the growth <4 
•centralization added to the strength of the Secretaries and 
Deputy Secretaries who had access to the Viceroy milt- 
pendenily of the Member, The Viccioy, on the other hand, 
freely interfered with business in all Departments at aB 
stages. Thus between the Viceroy above them and thdr 
Secretaries below them, the Members lost a great deal of thdr 
initiative and power. Many writers agree in the view 
that the Governor-General dominated over his Council and 
interfered with the working of Departments to an extent 
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which made the lesponsibility of the Member fot the 
Departments a mcie farce. 

(68) VI— Position of the Governok-Gfnekai 

We must now explain how the Governor-General came to 
exercise such wide powers in his Council. The explanation 
is to be found partly inside and partly outside the Council. 

The Governor-General of India is appointed by His Majesty 
by Warrant under the Royal Sign Manual. The appoint- 
ment is made on the advice of the Piime Minister and is» 
of course, made on parly considerations, The Oi dinary 
Members of the Council also are appointed by His Majesty by 
Warrant under the Royal Sign M.nnual. This means in 
practice that the appointments arc made by llie Seeri'taiy 
of State personally who generally coiibulls the, Governor- 
General but is not legally bound to do so. Ry Ihc Act of 
1858 these appointments were required to be. made by the 
Secretary of State for India in Council, with the concurrence 
of a majority of Members to bo present at a Meeting. But 
the exercise of this right hy the Secretary of Stale alone neces- 
sarily made the Ordinary Members entirely suhseivicni to 
the Governor-General to whom they owed tlicir iccommenda- 
tion and to whom they looked up for further promotion. 
Further as the majority of Ordinary Members was drawn from 
the Indian Civil Service, obedience to superior authority 
became thdr ingrained characteristic. Sir O’Moore Creagh 
baid " the mental attitude of the Members of the Council 
to the Governor-General is one of obsequious respect, 
which causes them — with rare exceptions — ^to treat his slight- 
est wish as a Khati-Sherif, to be disregarded at their peril. 
When such a wish is prefaced In the Council, as is frequently 
^tjie eaSei by thq annqqnceinent that the pibposal under 
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discussion emanates from the Secretary of Stale there is 
rarely any opposition to it, no matter how impolitic it may 
be. I do not think that individuality or independence are 
wanted in the Council.”* Next to the Members drawn from 
the Indian Civil Service there was the practice of one or two 
Members being appointed from the Civil Service in England, 
Though such Members were expert in their own work «.g. 
Finance, Commerce &c., their ignorance of Indian conditions 
and the jealousy witli which they wore regarded by their 
Anglo Indian Confreres made them habitually look up to the 
Governor General for support. The Indian clement of the 
Council also was not particularly known for indcpendiTicc of 
view and action. As the tenure of office was for five years 
only, the expectation of promotion and other jobs e.g, a place 
in the Council of the Secretary of State or Licutenant-Oover- 
noi’ or Chief Commlssionership, operated in the same <llrcc* 
tion. 

From th(i composition of the Council lot us turn to the 
mt'Uiocl of transacting business in the Council. 

(1) The Rules and Regulations for the convenient trans- 
action of business in the Council made, under Section S of the 
Act of 1861, by the Governor-General and collected together in 
" Rules of business” arc kept absolutely secret. Not oven 
Parliament knew any tiling about their exact nature. The 
rules in addition to being strictly confidential were liable to 
change at the sweet will of the Governor-General, He thus 
came to exercise an enormous amount of discretion as to the 
mode of distributing work among the Departments and of 
assigning the Departments to the Members of the Council, 

(2) Again the Governor-General could appoint any place 
witMn British India for the meeting of the Executive Council, 

* Sr O’Moore Creagh ; Indian Studies lox. 
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and he and ont Ordinary Member foimcd the legal quorum for 
the transaction of business. This very small quorum was 
fixed at a time when there were only three Members of the 
Council of the Governor-General ; but it was not changed 
though the number of Councillors had increased to six or 
seven. It thus became possible for the Governor-General to 
consult one or two selected Members of his Council and claim 
to have consulted his whole Executive Council. Properly 
speaking, however, such *' surreptitious meetings " as Sir 
O’Moore Creagh characteiised them, ought to be distinguished 
from formal meetings of the Council for which a convening 
notification in the presenbed foim has to be sent to all Mm- 
bers. Thus " When Lord Hardinge was accused of not 
consulting his Council regarding Mesopotamia, he, in his 
defence speech in the House of Lords, stated that he hud 
consulted the Finance Member and the Commandcr-in-Chicf, 
and he contended that any ordinary meeting of the Gov(;inoi'» 
General and one Ordinary Member may exorcise all the func- 
tions of the Governor-General in Council, and he proceeded 
to argue that he had therefore conformed to the law.* 

(3) Further all orders and other proceedings of the Gover- 
noi-General in Council are expressed to be made by the Gov- 
ernor-General in Council and signed by a Secretary to the 
Government of India. 

As every order is issued in the name of the Governor- 
General in Coimcil it is impossible to say whether it is the 
result of deliberation and decision in the full Council, or of 
consultation between the Member in charge and the Governor- 
General or of the Secretary acting on his own initiative. Sit 
O’Moore Creagh was of opinion that this procedure was not 
in accordance with the Acts of Parliament. Important bust* 
* Indian Studies : 103. 
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jness was ordinarily dealt with between the Secretary, the 
Member, and the Viceroy, about which the Council as a body 
knew nothing. He expressed his belief that this procedure 
was first prominently introduced by Lord Minto.”** 

The dfficulty of knowing whether the order was the view 
of the Member in charge, or of the Member in Charge and 
the Governor-General, or of the Governor-General in Council 
as a whole was increased by indiscriminate use of the expre- 
ssions “ Governor-General in Council and Government of 
India*' as equivalent in meaning. It is not possible to say 
from the designation Goveniniciit of India*' in telegraphic 
•or private correspondence whether and with what result the 
Council was consulted. 

It will thus l)c soon that tlic Indian Count'il's Act of i86i> 
by giving to tho Governor-General the power to make rules 
for the distribution of work among the Departments, by 
allowing liiin to a])point the place and time of meetings of (lie 
Council and to n'gulate the proccdtiu^ of transacting business 
therein, reduced the Executive Council to a state of weakness. 

Nor were individual .Members of the Executive Council 
free from the interference of the Govornor-Gcncral. As Sir 
O'Moore says “the Ordinaiy Members of the Executive 
Council and the Extraordinary Member are at the head of 
the other Departments but they are not in charge of them, 
owing to the perpetual interference of the Governor-General 
and the ignorance of Members of Council as to the extent to 
which this power of interference will be exorcised, for it de- 
pends upon his ability, leisure, or how the spirit moves him. 
His interference is consequently erratic and disconcerting to 
those nominally in charge of departments, for he deals with 


* Indian Studies : 104. 
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matters small and great, local oi Imperial, of wliich it k 
quite impossible he can have any suificiont knowledge.*** 

The scope for interference is vastly increased by the pecu- 
liar position of the Secretaries of the Departments. They 
are appointed by the Governor-General and they attend the 
meetings of the Executive Council whenevei matters 
concerning their Departments arc under consideration. 
They issue all orders and proceedings of the Governor-Gene- 
ral in Council. 

We must now refer to two more causes operating outside 
the Executive Council that helped the concentration of 
power in the hands of the Goveuior-Gonciah Consider first 
his relation with the Secrdaiy of State. The Vieeioy is 
generally an English Poci’ of eminence wielding political 
influence in Parliament. Ho is in the {ullesi confidence of 
the Ministry and in constant commnniention with the Secre- 
tary of State. He also receives such corrcspondeiict' as is 
"urgent" or "secret," His knowledge, lliercfore, ol the 
views and opinions of the Home Authorities, and his perso- 
nal acquaintance with and iiaflucncc upon Ihem give him an 
authority in his Council which his colleagues can never hope 
even to approximate. 

^ Nor could the Local Governments offer any effective re- 
sistance to the encroachments of the Govemor-Goneral. 
Prior to the Reforms there was no clear cut division of Central 
and Provincial subjects, and all authority to deal with Local 
affairs was largely centralized in the person of the Governor- 
General. 

Conclusiofi* — There can be thus no comparison between 
the position which the Governor-General held with regard to 

♦ Indian Shindies ; IJ9. 
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his Council in the days of the Company and that which he 
came to occupy since the Act of 1858. To ejuote once again 
the words of Sir O’Moore : — f The whole tendency of all 
Acts of Parliament previous to the. transfer of the Government 
of India to the Crown was to associate the Governor-General 
with a Council of trained Administrators, w'ho had that good 
knowledge of. India in which he himsdf was deficient, and 
who, being in an independent position, would be capable of 
informing, guiding aird — ^to a reasonable extent — control- 
ling him, but who would not bo in a position to thwart or- 
obstruct him. It was never intended that the Governor- 
General should 1)0 a mere referee for his Council but that he 
should bo a man of open mind and balanced judgment who 
would initiate as well as adjudge, lie has now become the 
Agent of the S('cretary of State, the independence of his 
Coimoil is goiu*, and tlie Indian h'mpire is entrusted solely 
to their combiiU'd ignorance of India and is virtually handed 
over to a despotism,"* Chailley also says " that the Exeeu- 
tivi! Council of the Viceroy has heeome. an Assembly of spe- 
cialists who hold olTicc for five years. The theoretical equali- 
ty with the Viceroy has, in practice, disappeared and the 
responsibility is becoming more and more concentrated in 
the hands of the Secrctsry of State and the Viceroy."! 

( 59 ) VII— Is THE Governor-General's Council 

A Cabinet? 

Before proceeding to consider the relations of the Govern- 
ment of India with the Local Governments it will not be in- 
appropriate to make a digression here upon the question — > 
whether the Governor-General’s Council is a Cabinet ? Both 
Sir John Strachey and Sir George Chesney put forward the 

! Chailley i p. 393. 
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view that the Governor-General and his Conncil formed “ a 
Cabinet of administrative heads of Departments." An 
examination of this view would clearly bring out the actual 
position of the Governor-General’s Council. 

Professor H. D. Traill has defined the Cabinet as “ a body 
consisting of (a) members of the legislature, (6) of the same 
political view and chosen from the political pa!rly possessing 
a majority in the House of Commons ; (c) prosecuting a con- 
certed policy ; (if) under a common responsibility signified 
by collective resignation in the event of Parliamentary cen- 
sure and finally, (e) under a common subordination to one 
Chief Minister viz., the Prime Minister." 

Now we may look at the Cabinet from two points of vlcvt- 
thc political i.e,, in its relation to the llou-se of Commons, 
and the administrative. Tt is in the latter respect that 
considerable likeness may be discerned between the linglish 
Cabinet and the Indian Council. Both consist of Heads of 
Departments ; both transact important business in mecting.s ; 
boili have Secretaries and Undcr-Socrctarios who belong to 
■the Permanent Civil Service. But here the resemblance 
stops. The contrast between the Cabinet and the Council 
is even more impressive when both are considered as execu- 
tives related to their legislatures. Tlie English CtAinet is 
the peculiar growth of Parliamentary Government in England. 
It is through the Cabinet that one or the other of the two 
great Parties in England which happens to have a majority 
in the House of Commons governs the Country. Thus it is 
through the Cabinet that the people of the United Kingdom 
realise and enjoy the fullest measure of Responsible Govern- 
nnent. The Leader of the dominant party is called the 
-Premier and^he is itie keystone of the arc^ of the Cabinet. 
Tie selects his cOUeagues from amongst his followers and 
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directs their policy and is responsible to Parliament lot 
the whole Cabinet. Confidence of the House of Commons 
is the very breath of the nostrils of the Cabinet; above 
all, the whole S3?stem of Government by the Cabinet is 
based upon conventions and understandings and not upon 
Acts of Parliament. 

Now the Council of the Governor-General had notliing to 
do with Responsible Government in India. In fact the 
Government of India was entirely responsible to Parliament 
and not to the people of India. Consequently they could 
always depend upon the official votes in the I-egislative 
Council, which were always in a majority (before the Reforms). 
Members of the Council did not represent any political party ; 
the majority of them wore members of the Indian Civil Ser- 
vice and all held office for iivc years ; though they followed a 
concerted policy they might not all hold to the same or similar 
political views. They wore, not called upon to, and generally 
(lid not, resign if their advice, was not followed by the 
G(»vuruor-Goneral. There, is a wider gulf between the Viceroy 
and his colleagues than lltrre is between the Prime Minister 
and his colleagues. Pinally, the Govoruor-Gencral-in Council 
is a body created by the Statute ; its procedure is bound by 
Rules and Regulations ; and every Member places on record 
his views. In fact the practice of recording minutes cn every 
subject that comes before the Council is regarded by many 
as the greatest safeguard against irresponsible and slipsliod 
exercise of authority hy that body. It is not so with the 
British Cabinet. 



CHAPTER XII. 

ADMINISTRATIVE CENTRALIZATION— 

Provincial Governments. 
j(60) VIII— Formation op im. Provinces. 

To go back to Piovmcial Rclationb. Lot us first of all 
•consider the formation of the provinces. U is nmicu'hsaiv 
to go over once again the ground covered in the two (Ti«ipl( is 
on the territorial expansion ol the East India (onii).iny. 
The different system of provmcial administration that ( anic 
to be established were closely bound up with the cum si uf 
that expansion. We may distinguish three si ages in tin* 
growth of the provincial system, (i) Right up to the yeai 
1833 the presidential form of Government consisting of the 
Governor and his Coundl— was the approved typo and the 
Act of that year proposed to pjovidc the North-West 
Provinces which were then to be sepaiated fioin the Presi- 
dency of Fort William with a Governoi and Council, (a) 
The Directors however proposed to appoint a Lieutenant- 
Governor to the North-West Provinces and an Act of 1835 
gave effect to the proposal. Bengal continued to be under 
the Governor-General of India, and its administration suffered 
on account of the prolonged absences of the Governor-Gene- 
ral, all power falling into the hands of Secretaries appointed 
by him, The Act of 1853 authorised the Court of Directcre 
to appoint either a Governor and Council for Bengal or ask 
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the Governor -General in Cooncil to appoint a servant of the 
Company of more than lo years’ standing to be tlie Lieut. 
Governor. The latter alternative was adopted. Unlike the 
Governors, the Lieut.-Govemors were appointed by the 
Governor-General in Council from among the sei-vants of the 
Company and they had no Executive Councils. (3) The Act 
of 1854 provided for a still simpler form of provincial gov^- 
ment. It empowered the Governor-General in Council,with pre- 
vious sanction of the Home Authority, to take by proclama- 
tion under lus immediate authority and management any 
part of the Company’s territories and provide for its admi- 
nistration. In practice, Cliief Commissioners were appoint- 
ed who were technically under the immediate authority of 
the Governor-Geneml in Council and to them were delegat- 
ed such powers as were not reepnred to be reserved to the 
Central Government. The status of the* Chief Commissioner 
was lower than that of the Tdcutenant-Govenior. 

Thc! throe typos bcuig thus established and the Governor- 
in-Council form being confined to the old Presidencies of 
Madras and Bombay, thc remaining provinces were given or 
deprived of one form or the other according as they gained 
or lost in territory as a result of tcriitorial expansion or ad- 
ministrative redistribution. Thus the Pufijah was at first plac- 
ed under a Chief Commissioner ; but when, after the Mutiny, 
the Delhi territory was added to it, it became a Lieutenant- 
Govemordiip. In Burma the amalgamation of the con- 
quests made by the First and Second Burmese Wars led in 
1881 to the whole province being placed under a Chief Com- 
missioner, Upper Burma was aimexed in 1886 and in 1897, 
Upper and Lower Burma were united and raised to the status 
of a Lieutenant-Governorship. The kingdom of Oudh, after 
annexation in 1836, was placed under a Chief Commissioner. 
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In 1877 it was meiged into the Lieutenant-troveinoiship of 
the North-West Provinces and the name of the two Piovin- 
ces was changed into the Umtei Provinces of Agra and Oudh 
hy Lord Curzon in 1902. The Central Provinces foimed in 
1861 continued to be nndei a Chief Commissioner throughout 
though Berar was amedagamated with them in 1903. 

The Partition of Bengal.— £b& first instance when redis- 
tribution of territories was made ostensibly for the purpose 
of better administration was the Partition of Bengal in 1905. 
To the old Presidency of Port W'illiam jlssatn had been added 
in 1826. It was separated from Bengal and placed under a 
Chief Commissioner in 1874. In 1905 the still unwieldy pro- 
vince of Bengal under a Lioutonant-Chwernoi was divided 
into two Lieutenant-Governorships. 'Hie West cm half re- 
tained the old name of Bengal and tho old seat of (;<iveni- 
ment at Calcutta, whilst the Kastem half was augmented by 
the addition of Assam, previously under a Chief (ion\mis- 
sioner, and styled Eastern Bengal and Asiawi with its capital 
at Dacca. 

Transfer of Capital.— BvA the Partition of Bengal caused 
grave dissatisfaction Lluougliout the country and the eiior 
was remedied^by extensive changes that were made on the 
occasion of the Coronation of His Majesty George V at Delhi 
in December 1912. The correspondence between the Gover- 
nor-General in Council and the Secrctaiy of State that pie- 
ceded the Delhi Durhar shows that larger and deeper consi- 
derations than those of mere removal of a cause of popular 
agitation were at the root of the proposed diangcs. The 
transfer of the capital of India from Calcutta was urged on 
two grounds~((i.) The anomaly and inconvenience resulting 
from its being the capital of the Imperial and Provincial 
Governments. (6) The peculiar political situation arising in 
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Bengal since the Partition made it dearable to withdiaw the 
Government of India from its provincial environment. The 
advantages of the Capital being transferred to Delhi were 
urged to be three : — (a) Political " The maintenance of British 
Rule in India depends on the ultimate supremacy of the 
Governor-General in Council and the Indian Councils’ Act 
of 1909 itself bears testimony to the impossibility of allowing 
matters of vital concern to be decided by a majority of non- 
Of&cial votes in the Imperial Legislative Council. Neverthe- 
less it is certain that in the course of time, the first demand 
of Indians for a larger share in the Government of the countiy 
will have to be satisfied, and the question will be how this 
devolution of power can be concodod without impahing the 
Supreme Authority of the Governor-General in Council. The 
only probable solution of the difiietilly would appear to be 
gradually to give pvoviiiees a laigi'r measure of self-govern- 
ment, until at last India would consist of a number of admi- 
nistrations autonomous in all provincial affair.s, with tlie 
Government of India above Iboiii all, and possessing power 
to interfere in eases of misgovernment, but ordinal lly res- 
tricting its functions to matters ot Imperial concern. In 
order that this consummation may be attained, it is essential 
that the Supreme Government should not be associated with 
any particular provincial Govenunent. llie removal of the 
Government of India from Calcutta, therefore, is a measure 
which will, in our opinion, materially facilitate the growth of 
local sdf-govemment on sound and safe bines. It is generally 
recognised that the capital of a great Central Government 
should be separate and independent, and effect has been 
given to this principle in the United States of America, in 
Canada, and in Australia. Other advantages of Delhi 
might be more briefly stated thus; (b) its centrical position 

13 
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and splendid comniunication'i ; its good climate for seven 
TYi nnfhg of the year and its proximity to Simla would make 
the annual migration to the Hill Station less costly and 
tedious; (c) its great historical associations under Hindu and 
Mahomedan Rules. 

The transfer of capital to Delhi was availed of to rectify 
the error of the Bengal Partition : the five Bengali-speaking 
districts viz ., — ^the Presidency, Burdwan, Dacca, Raj - 
cliahi and Chitagong were formed into a Presidency under a 
Govemor-in-Council. (2) Bihar, Chota Nagapur and Orissa 
were formed into a new province iindor a Idcutenant-Gover- 
nor with a Legislative Council at Patna. (3) Assam was 
restored to a Chief Commissionership. 

Similarly the power given by S. 3 of the Govornmeni of 
India Act 1854 was cxeiciscd in 1912 to transfer the city of 
Ddhi and part of the Delhi District to tho immediate anlho 
rlty of the Governor-General in Council to form it into 4 
Chief Commissionership to be known as tho province of 
Delhi. The intention was to make the site of new capital 
and its surroundings an enclave occupying the same kind of 
position as Washington and tho District of Columbia in 
the United States. 

Though the terrilorios were rcannngcd in ipia upon prin- 
dples of gieat political and constitutional significance, it is 
still true that the present political map of India was shaped 
by the military, political, or administrative exigencies or 
conveniences of the moment, and with no conscious regard 
to the linguistic or racical affinities or wishes of the people 
concerned. The bearing of tliis circumstance on the ques- 
tion of Responsible Government in India will be explained 
in the Chapter dealing with that subject. 
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'{ 61 ) IX— Varying Status of tee Local Governments. 

British India eonsists of nine major Provinces and six less- 
er charges. Each of these 15 charges is called a Local 
'Government. AH alilce are under the superintendence and 
control of the Governor-General in Council, But important 
differences existed between the status of the several classes 
.of Local Govenimcnts, We may gather the Local Gov- 
ernments into five categories. 

(a) The Thyee Histoiically they were even 

prior to llic Government of India. Madras and Bombay 
have always enjoyed the i^rivilege of the Govcrnur-in-Couuc2 
form of (iovermnont. Bengal ntter many vicissitudes alpxj 
came to have Ihe suine form since XQi 3 , The Governors 
wore appoiuU'd l)y the. Crown, being usually piT-sons of rank 
and cxpciieuce in ICnglaucl. In an emergency tlio (Jovemor 
can ovorrul<‘ his eolloagiK'S but otherwise decisions aie those 
of a majority. Pn^sidcncy Crovernuieuts still cnjoyc^cl same 
relics of their former mclopcndcuco ; they were exlra-oidinaiy 
members of the Governor GcueraVs Council it nu'etiugs of 
that Council sliould happen (0 be hold in the Presidency ] 
they had the right to correspond direct with the Secietary ol 
State unless financial issues were involved ; they couUl appeal 
to him against orders of the Governor-General in Council i 
they had full discretion in selecting for important offices under 
them ; and they were less liable to supervision than other pro- 
vinces in the administration of their revenue and then 
forests. 

The Four Liettienani-Governorships.— They were ron'^tituted 
by Acts of Parliament. N.-W. Province (1835), Bengal (1834) 
Punjab (1859). Fresh powers to constitute Lieu tonant-G over** 
norships were given by the Indian Council’s Act i86i 
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under this Statute Burma was raised to this status in 1897 
and each of the two halves of paititicincd Bengal in 1905. 
Lieutenant-Governors were appointed by the Governor- 
General subject to the approbation of the Ciown. They 
roust have served for at least 10 years in India. The extent 
of their authority may be declared by the Goveinor-Geneial 
in Council. The maximum salary was fixed by Act of Parlia- 
ment. Though the oldest and the heaviest charge (the U. P,) 
had no executive Council, the newest province of Behar and 
Orissa had one. But the executive Council did not materially 
alter the relation ol the Licutenant-Govcmoi with the Gov- 
ernment of India. 

Central Provinces and They tame next, In 

theory the Chief Conunissioner administered the i)iovin('<> as 
a delegate of the Governoi -General who was eompeteiit to 
give all necessary onleis and directions for its <ithniiu.sirution. 
But, in practice, tlie ijowcrs entrusted to him were often as 
wide as those of the Licutciianl-Governor an<l with the 
creation of the Legislative Council in Assam anti in Central 
Provinces any distinction in administrative met hods r-anished. 

Baluchistan and North-Western Frontier Province.- -Thc^o 
two form a group by themselves. They are lulministered 
by Chief Commissioners who are also Agents to the Gover- 
nor General in respect of political relations in the adjoin- 
ing tribal territories ; they are in tact more diioetly than 
any of the foregoing provinces under the control of the 
Government of India, acting through its Foreign and Poli- 
tical Departments, both because political questions are of 
prepondcrent importance and also because they lark the 
financial resources and powers which the more settled pro- 
vinces enjoy. Of the two. British Baluchistan was formed 
3ut of the territory extending for the most part over the 
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tableland beyond the mountain range which forms the Noith- 
West boundary of India. The nucleus of this Province was 
the district of Quetta occupied m 1876 and purchased from 
the Khan of Khilat. To tliis were added certain districts 
acquired from Afghanistan in i87() by the Tieaty of Ganda- 
muck and other adjacent vast tenitories. The whole was 
formed into a Chief Commissionciship in 1887. The 2nd 
namely the North-West Frontier Province was created by 
Lord Curzon in iqoi, for purposes of political security by 
detaching cettain Punjab Districts. 

Minor Admimsfratiom,—Vinlov this category come Coo>g 
annexed in 1834 and administered W Resident iiiMysoiej 
Ajmere — ccsjocl in 18 j 8 is siinilaily aduiinishTcd by tlic 
Agent to the Goveinoi-ftoneiMl in Rajpulana. Andaman 
and Nicobar fUcs.- Are adnunislcit'd by the SupouiUond^mt 
of the Penal S(‘lllemenl of T'orl Hlair as Clnef ('onunissionor; 
Dc///? ' eom))!isiN a small tract (wlosing th(‘ new capital.’*' 

( 62 ) X— Aumintsiratton jn a Province, 

Having considered tiu'. separate provinces, a genotaj 
accoxxnt may be now giv(»n of the way in which administra- 
tion is carried on in a major province. Thoic arc local differ- 
ences and provincial peculiarities but it is still i^osible to give a 
picture of the provincial administration which is roughly 
true of any other Province* In every province but Bombay 
there exists at head-quarters, for the purpose of sitpoi vision 
of the revenue administration, a Board of Revenue, or its 
equivalent, a Financial Commissioner. In their administra- 
tive capeity these constitute the chief Revenue Authority 
of the province, and relieve the provincial Government of 
much detailed work which would otherwise come to it ; while 

• M. C. Report S, 121 — 23. 
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in their judicial capacity they lorm an appcllato Cnurt for 
the increasing volume of revenue and often of rent suits. 
But for other purposes than the revenue the provincial Gov- 
ernment deals chiefly with its Commissioners and Collectors. 
The easiest way of understanding the organization of a pro- 
vince is to think of it as composed of districts, which, in all 
provinces except Madras, are combined, in groups of usually 
from four to six, into Divisions each under a Commissioner. 

The District which is a Collector's charge is the unit of ad- 
ministration, but it is cut up into sub-divisions under Assis- 
tant or Deputy Collectors, and tlirse again into revenue 
collecting areas of smaller size. The Provincial Govcninient’s 
general authority thus descends through the! Divisional 
Commissioner in dkcci chain to tlu' District Ofllcci. 

(63) XI— Functions of tiii? Govkknmfnt m India 

Having considered how the provinces were fmincd and 
how a centralized administration was set uj; in each, let iis 
next consider the diverse duties of Governnuint in India, 
"Government" means much more to the people in India 
than it means in tlio West. It is a paternal /{Oi’crnment, 
At a time when a great controversy was going on in England 
as to the functions of government, and when wriii'rs like 
Mill and Herbert Spencer were opposed to any cxtoiihion of 
the sphere of State-intervention in the affairs of the individual 
a system of Government was established in India which 
touched the people almost at every point. The British ad- 
ministration had to do many things here which in England 
are done by private effort and organization. The following 
passage “ in the unadorned language of the Decentralization 
Commission " describes the various functions of the Govern- 
xsent of India.* 


* M. C. Report S, 45, 
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The Government (in India) claims a sliarc in the prodiw 
of land^ and save where, as in Bengal, it has oomninted thi®. 
into a fixed land-tax it exercises the right of iieriodical ic- 
assessment of the cash value of its share* In comiectitni viLli 
its revenue assessments, it has instituted a detailed (ada*^- 
tral survey, and a record of rights in the land. Where its 
assessments arc made upon large landlords, it intervenes to 
prevent their levying excessive rents fiom their tenants, and 
in the Central Provinces it even lakes an active share in the 
original assessment of landlords' lents. In the Punjab, and 
some other tracts, it has restricted the alienation of land by 
agriculturists to non-agricultuiibts. It \mderlakcs the 
managcmcnl ol landed ostaios when the proprietor is disqua- 
lified fiom attending It) tluiii by age, sex, or infiiinity or 
t)crahionally, by pecuniiuy cmbariassnu'nt. In times of 
famine it undeilalo’s loUel works tnxl other nmicdial 
inoasun^s npou an exleui'ive senU*. Tt munugis a vuhl forest 
properly and is a 1aig(', manufacturer of sail and opi\iin. 
Tt owns the bulk of the Kailways ol the conuliy and 
directly manages a considerable poriion of them and it has 
constructed and maintains most ol the impoitant iirigation 
works. It owns and manages the postal and telegraph 
sy.stcnu It has the monopoly of note-issue and it alone 
can set the mints in motion. It acts, for the most part, 
as its own banker, and it occasionally makes temporary 
loans to Presidency Banks in times of financial btringcnQ7. 
With the co-operation of the Secretary of State it regulates 
the discharge of the balance of trade as between India 
and the outside world, through the action of the Indian 
Councils' drawings. It lends money to Munit'ipalities, Rural 
Boards, and agriculturists, and occasionally to the owners of 
historical estates. It exercises a strict control over the sale 
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of liquor and intoxicating drugs not lueiely by tlie prev('iitjoij 
of unlicensed sale, but by gianting licenses foi sboit pciiods 
only, and subject to special fees which arc usually deteimined 
by auction. In India, however, the direct responsibilities 
of Government, in respect of Police, Education, Medical 
a nd Sanitary operations, and ordinary Public Works aie 
of a much wider scope than in the United Kingdom. The 
Government has further very intimate relations with the 
numerous Native States, which collectively cover more 
than one-third of the whole area of India, and comprise more 
iban one fifth of its population. Apart from the special func- 
tions narrated above, the Government of a sub-continent 
containing nearly 1,800,000 square miles and 300,000,000 
people is itself an extremely heavy burden and oiio which 
is constantly increasing with the economic development of 
the countiy and the growing needs of populations of diveise 
nationality, language, and creed.”* 

(64) XII— On the Relations on the Central Government 
WITH Local Governments. 

It is obvious that the functions enumerated above eannot 
he discharged by a single organization. Tn ev( 1 y considera- 
ble countiy there axe, in addition to the Central Authority, 
what are called Local Governments, and the relations of the 
two kinds of Government present some of the most diflicult 
problems of practical administiation. The local units may be 
the result of the past history of the country e.g., the Coun- 
ties or Shires of England, the Provinces of India, the Can- 
tons of Switzerland ; or they may be created by the Central 
Authority ad hoc for the purposes of administration eg, the 
JWstricts in the Indian Provinces or the Departments of 
* M. C. Rfipoit S. 45 . 


Relations of Central Govt, with local Govt. 201 


France. Often the historical and the administrative reasons 
may coincide. The units of local Government may also be ihe 
units of Local ScZ/-Government, and economy and simplicity 
of administration ensue if the units lor the exercise of these 
two authorities are coterminous. 

We must distinguish between three separate inquiries that 
are involved in considering the relations between the Central 
and Local Authorities. 

(«) The relations of Local Sc/Z-Government with the Pro- 
vincial Government. 

(6) The Provincial Government as a unit of Local Oovein- 
nient on behalf of the Central Government. 

(c) Tlie relations of ilu‘ Pjoviiicial Govoriuneni with llic 
Central Govci nnioul . 

Of Ihosr 11)0 (irsi inquiry will b(' jnusued in the next 
Clinptor. A picliue of Provincial Cioveinment as the 
agent oftlu' Cental auihority has boon given in an earlier 
section. Wc shall take up the last now. 

Of the functions mentioned in the last Section sonit‘ are 
administei^ directly by the Government of India ; the ad- 
ministration of the remaining is primaiily vested in the Local 
Governments as the Agents of the Central Govcinment, 
the latter exercising general supei vision and control. 

The Sphere of ihe Government of India. — (i) Since the aboli- 
tion of the three separate Military Commands of Bengal, 
Bombay and Madras in 1893, the defence of the whole coun- 
try is the most important function of the Central Govern- 
ment. (2) Foreign and Political relations, including in this 
term relations with Asiatic powers and tribes on the frontiers 
of India, administration of bastions of territory lilce the 
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Frontier Province and Biiti&h Baluohibtan, and liiuiUy tela- 
tions with the Native Statefa in Iiuiiit wliich are mainly 
though not solely the concern ol the Cenlial Goveinnient; 
(3) In a separate category come the adinmisliation of Taiills^ 
the currency and the exchanges, the Public Debt, opium and 
also the great commercial services lihc the Office, 

Telegraph and the Railway. (4) Audit and Accounlmg of 
the revenue and cxpenditiiie of the couni ly on a unifoim 
plan. 

Responsibility foi evciy thing else is shaicd in gioatei or 
lesser measure between the Ccntial and Piovincial Govciii- 
ments 

Dtstnbution of Functions hciwem the < cnUal and 
* the Pfooinoial Govmimenis. 

IiisioncaL—ThQ^ three Presidencies weie indipendtiil of 
each other up to 1773. The Regulating Act ol that ycai 
gave the Govemor-Geneial of Bengal the light ol conLiolUng 
the two remaining Presidencies, and the Actb of 1793 and 
1813 extended and emphasized this light. Rut on a< count 
of the difficulties of communication the Goveimnonts of 
Bombay and Madras enjoyed a veiy huge* nunisiue of indc- 
pendance in administration and also oxeici*-ed the light of 
correspondence with the Home Authoiities. The quc&tion as 
to the pioper functions of the Government of India assumed 
importance with the extension of the Temtories of the Com- 
pany and received special notice in the Charter Act of 1833 
and the edebrated Despatch of the Court of Diicctors which 
is an exposition of the Charter Act, This Despatch pointedly 
refers to the difficulty of drawing a line of demarcation bet- 
ween the functions of a Central and Local government* 
** It is impossible for the Legislature, and it is equally so fot 
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us ill our instrucUons, to defiih' the exact liniits betw(‘cii a 
just control and petty, vexatious, meddling interference/** 

( 65 ) XIII— Ckni'kalizai ton. 

Considering the inherent diQlculty of drawing a precise 
line between these relations ilic Despatch relied upon the 
practical good sense oi the Governor-General in Council 
to determine it. On the whole the tendency towards centra- 
lisation gained the upper hand. Material development, im- 
proved communications, and Ihe interest taken hy Parliament 
in iTidian Affairs strengthened the iendcncjL I.ct us consi- 
diu* how this i<.‘nd(‘ncy worlu'd its(*lf out in practice. 

7 'hi' powers of su]x*rjut(niclomH\ direct ion and control were 
t‘Xciribcd hy the (iovenniienl of India in maUcTS of l^inance, 
and AihnniiHlmiion, 

Fuiuricc, 1'1u' { iitirc revenuci. of the couuliy were vested in 
tiu* Govcnii)r-Gen(TaHn''('tHUieil hy llu Act of and the 
Provincial could lahv or spend not a single 

rupi‘c on tluni own account. Though under tlu' sj^stem of 
Provincial Sttllcinonts (as hogun hy 1-ord Mayo in 1870, and 
perfoctedby Lord Ilavdinge in 19112) larger powers were given 
to tlio Provinces their tutelage to the Government of India 
was still considerable. 

Under that system (which will be fully explained later on) 
the revenues of the Government of India were derived from 
certain sources w'hich were entirely their own e.g., Railways, 
Customs, Opium, Salt, Post and Telegraphs &c. ; a substantial 
part of them was also derived from sources in which the Provin- 
cial Govcnimcnts had a share and which, therefore, were 
called “ divided heads” I-and revcinie, Forest, Irrigation, 
Income-tax, Stamps, Excise &c. The Provincial revenues in ♦ 
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Iheir turn were derived in the first place, fiom these divitU'd 
heads, and also from certain cntiiely Piovincial Heads. The 
whole theoiy of the provincial settlements was based not on 
what a province collected by way of revenue, but on wlut 
the province required for expenditure to keep up a ceitain 
standard of administration. Whatever surplus levenue the 
Central Government received from the more productive 
Provinces it spent upon the administiation, development, or 
defence of the unproductive provinces like the Frontier ProMn- 
ce, Burma etc. Hie ultimate responsibility of the Goveinmont 
of India for the solycncy of each of the provizirial (/oven}- 
ments made them very exactmg in their coiiiiol ovtr provin- 
cial expenditure and Iheii inioiosl in the nveuue eollutnl 
by a Provincial Govcinmont made them <*(]ually watchful of 
the success or otheiwiso with which the proviiKO playc'd 
the part of a tax-gatherer on thedr bcduilf. There* wen* vai icnis 
ways of exercising this financial control : (a) all provinc ial 
budgets were carefully scrutinised and requirc*cl sanction; no 
province could budget lor a deficit, or could go bolovc a 
minimum cash balance wliich it was always requiicd to 
maintain with the Central Government* (/^ Again, ininattc'rs 
of expenditure, the spending authoxitics were bound by a sciics 
of financial Codes of Instructions such as the Civil Seivic'e 
Regulations, the Civil Account Code, the Public Woiks 
‘Code etc. The Provincial Governments could not (U\atc 
new appointments or raise emoluments beyond a certain 
narrow limit ; (c) a Provincial Government could not impose 
a new tax without the previous sanction of the Central 
Government ; (d) nor could it borrow money, cither in England 
* or in India, for capital expenditure. The Government of 
India advanced money to the Provincial Governments if at 
all the latter wanted to borrow. 
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In Legi&laiion.—^Q absolute subordination of the Govern- 
ment of India to the Secretary of State in tliis matter has 
been referred to already. The control over provincial legis- 
lation followed as a corollary from that position. We shall 
trace in a subsequent Chapter the rise of the Legislative 
Councils in the Provinces of India. It is sufficient to state 
here that as between the Govemor-Generars Legislative 
Council and the Provincial Legislative Councils there was no 
definite line of demarcation like the one we find in the federal 
form of Government. Though the Provincial Council was 
theoretically competent to range over the whole field of 
legislation, its powers wcie rasirirted, in practice, in two 
or three ways, (i) In the fiist place the majority of the 
Councils wci'c of recent origin and growth. A great part of 
the legislative field, therefore, was occupied hy the enact- 
ments of the Central I,egislalive ('ouncil. Particularly 
largo body of laws dealing witli importmit subjects like crime, 
nuiiriage, succession, toiitraeis, transfer of propeity, busi- 
jH'ss and Imlustrics, and public heallli, was codified by the 
Central Council. (2) Though the Ceufral ('ouncil generally 
did not consider laws of a Provincial api>lication, there were 
many exceptions. Thus it passed the Deccan Agricultur- 
ists’ Relief Act (Bombay) 1879 ; the Bengal Tenancy Act 
1885 ; the Madras Civil Coui’ts Act 18R7 ; the Allaliabad 
University Act 1887 ; the Lower Burma Court’s Act 
1900 : and the Punjab Alienation of Land Act 1900. 
Not only could thus the Central Legislative Council en- 
croach upon the Provincial field, bnt (3) every project of legis- 
lation in a Provincial Council had to be submitted to the 
Government of India and the Secretary of Slate for previous 
sanction ; every important change in the Bill made during 
the passage of the Bill in the Council had to be similarly com- 
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municated and got appiovcd of ; and no I'loviucial Hill 
could become an Act before it was assented to by the (lovci- 
nor-General. 

Aiminiitralion,—^^Q the control was too genual 
and extensive to be described in a few simple propositions. 
In part the control was the direct result of the finanriiil 
control which has been previously mentioned ; in part it was 
due to the necessity of keeping administration uniform m a 
vast country like India. The Public Sci vices which adminis- 
tered in the Provinces vveie rocruited in England by the 
Secretary of State and the conditions of pay, proinotirm, 
leave, pensions etc, of them wi're lixecl by lliat nuthoiitV- 
Similarly in matters of business and indiisliy, .is the 
Provinces were brought into voiy close conlacl unifoniiilj 
was demanded in such mailers as statistics, paionls, copy- 
right, insurance, income-tax, explosives, niiiiiiig eti*. 

Further, as the Provincial Goveiiinients weie mostly oeui- 
pied with the routine work of aclminisliatlon it became the 
distinct duty of the Government of India to lay down jioH- 
ciea of reform and progress in the shape of Kesolniions, 
These often were based upon the Reports of t'oimiiissions or 
Committees appointed fiom time to lime by the Supreme 
Government to investigate the woikiiig of Departments with 
which the Provineial Governments were primarily charged. 
Often a Commission recommended the appointment of 
advi^ng or inspecting Officers at 1-Icad-quarters to co-ordi- 
nate the results of Provincial Administration. Lord Curzon 
was particularly fond of appointing such officers and often 
they were got from England. In addition to these occasions 
of interference which were common to all Provinces the 
Supreme Government frequently exercised the right of issuing 
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instructions to particular Local Governments in regard to 
matters whicli may have attracted their attention from the 
numerous reports and returns which each Government was 
required to submit to them. And finally, considerable in- 
terference resulted from the Central Government having to 
attend to the appeals made to them by persons dissatisfied 
with the action or orders of a Provincial Government.* 

From this account of the relations between the Central 
and Local Governments it is abundantly clear that these re- 
lations were in no way *' Federal relations.” The Govern- 
ment of the Country was one ; the Provinces, in spite of the 
considerable powers they enjoyed, were striclly the ' agents'/ 
of the Central Government. Piefore the Provinces could 
exorcise any real poweis of their own, and before, llierofore* 
Responsible. Govemment could be introduced into them, 
they had lo be rt'licv('d from a very huge part of the control 
to which they wore, subjected- a process of emancipation to 
which we will nwert in the next Pait of this volume. 

Effects of Ccnimligalion . — To the evil oftocts of ovcr-cen 
tralizatiou testimony is homo by many writers on Indian 
Administration. Sir O'Moore Creagh said that the state of 
affairs was bad enough in 1909 when he joined the Govern- 
ment of India and became infinitely woisc in 1914 when he 
left it."* And this, in .spite of the recommendations of the 
Royal Commission on Dea-n tralizatiou I But such was 
bound to be the case. In the absence of clear definition of 
the relations between the Government of India and a Local 
Government, the extent of interference depended entirely 
upon the personality of the Governor-General and the amount 
of control exercised over him by the Secretary of State. The 


* Keport ol ilic Deccnirolizatloii Commission, 
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Governor-General may demand information upon any sub- 
ject —and as the test of efficiency lay in its immediate pio- 
duction, " the Departments live in a pci-petual slate of calling 
for information and letums on all imaginable subjects, great 
and small. There is probably no government in the world 
that has so much information in its pigeon-holes as the Govern- 
ment of India, but there it usually remains until eaten by 
white ants or other insects, which destroy paper in India, so 
it has to be periodically renewed. There is no end to the 
process of doing this."*" 

(66) XIV— Bukeauceaitc Goveenmi-nt, 

We considered in the last Chapter how Ihc Cicrn'inmont of 
India came to be subordinate to the Scciolary of Stale for 
India and in tlris Chapter we saw how the Govenimout of 
India, in their turn, cxcossivoly interfered with the Local 
Governments.' It would be worth our while to review the 
growth of this centralized and bureaucratic system, to study 
some of its tendencies, to expose its inherent defects, and 
to visualize its proper place in the progress of a people. 

It was natural that when the country began to pass under 
British Rule, the new-comers should attempt to malie 
their system of Government as muclr like the old system as 
possible. Now a prominent feature of Moghul Administra- 
tion was the delegation of large powers to lire local Prefect or 
SUbha m the exercise of which he was not mudi hampered 
by th^ Central Authority on account of his distance from the 
capital and also on account of the difficulties of communida- 
tion. But though the Subha combined in himsdf Revenue, 
Judicial and Magi sterial functions he left the Village 

* InUiau Studies : 123. 
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Commtinities and the local Zamindars in the uudistrubed 
enjoyment of their customary powers. 

The first step towards centralization of authority under 
British Rule was taken when the " Collector,” anned with 
powers as extensive as those of his Moghul prototype, was 
appointed in each District. But, unlike the Moghal Officer, 
the Collector directly managed Revenue and Judicial funo- ' 
tions — and the Village communities and Panchayats bemg ' 
deprived of their raison de ire soon fell into desuetude. 

The Collector continued to exercise plenary powers for 
many years. He moved among the people, personally heard 
their complaints, and dealt out justice on the spot. He had 
few occasions to refer to his superiors; and the absence of 
roads left him unfettered in the exercise of his powers. Those 
were the golden days of the Civil Service. But soon a change 
came over Ills position. Railways, Post, and Telegraphs 
vastly improved communications, Parties aggrieved by the 
action of the Distnet Officer or his subordinates could now 
make use of their wide powers of appeal. At the some time a 
host of Inspecting Officers began to tour the country. The 
District Officer thus found himself deprived of a large part 
of his former freedom, and more and more bound down by 
Rules and Directions which the Local Government began to 
issue on the recommendation of its Inspecting Officers. At 
the same time functions which were formerly discharged by 
the Collector e.g, irrigation, public works, agricultural im- 
prdvements, settlements, forests, police etc., came to be 
taken out of his hands and entrusted to separate Depart* 
ments. Thus between constant inspection on the one 
hand and departmentalization on the other the District 
Officer found less and less occasion to come in contact 
with the people. He was absorbed in his desk work. But 
C4 
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tbougli as between the Secretariat and himself the Collector 
■was playing a losing game, he kept an effective contiol over 
the exercise of Local Self-Government by the people. And 
nothing is a better proof of bureaucratic centralization than 
the almost negligible progress made in Local Self-Government 
by the people during the long period of 50 years since the 
days of Lord Ripon. All power came to be centered in the 
hands of the Secretariat at the Provincial Head-quarters, 
" The real power, the sceptre of authority, lies with the Secie- 
tariats and the Heads of Departments under whose standing 
or special orders the District Officers move and act like Mario- 
nettes, dancing to strings pulled by an unseen hand. And 
now the metamorphosis is complete. The Government is a 
bureaucracy. Impersonal lias superseded personal absolu- 
tism — ^the absolutism of a machine, that of tlie man."* 

In fact the growth of Secretariats at the cost of the other 
Ihpbs of Government is a feature of all bureaucracies. Tliey 
thriye upon correspondence. That they had succeeded in 
sucking the District Officers dry of all real power was well 
pointed out and explained by the late Mr. Gokhale. He 
assigned three reasons for the great change in the position of 
the Collector (i) The creation of CommissioneishipB ; (2) 
the multiplication of the Departments; (3) the gradual 
evolution of a uniformity of administration which rendered 
Secretariat control both necessary and possible. 

Gokhale deduced the following defects from the weakening 
of the Collector s position ; (a) owing to excessive Secretariat 
control the Collector was unable to grant redress on the spot; 
(6) owing to mtdtipHcation of Departments, haras&ig dep^- 
mental delays became inevitable in the disposal, of matters 
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vrhich properly spealcmg ought to be disposed o{ on the spot 
under the authority of the Collector, (c) Owing to the 
spread of English education in the country and other causes, 
there was not that mastery of Indian languages attempted 
by Collector which he used to acquire formerly, (rf) The 
writing work of the Collector increased enormously ; he was 
tied largely to his desk, and therefore unable to acquire that 
same acquaintance with the requirements of the people that 
his predecessors were able to acquire, [e) His bade was. 
stiffened by the growth of political agitation in the country, 
and he was, so to say, driven more within himself. 

Not only the Collectors, but oven the Heads of Provinces 
had no ival authority, and Govcinois, Lieutenant Governors 
and Chief Conimistiionors were reduced to the same level 
of dependence. An indication of this tendency towards 
centnilizivtion is to be found iu the opposition to the 
" Council h'orin ” of Govormnent. Instead of setting 
up this form of Government in Provinces like the 
N, W. Province, or Bengal or the Punjab, Lieutenant'^ 
Governors were appointed, for the Liculonant-Govemots 
were drawn from the Secretariats, and so also wci-e the Chief 
Commissioners. In fact it was at one time seriously proposed, 
to abolish the Councils of the Governors of Madras and Bom- 
bay and reduce the latter to the status of Lieutenant-Gover- 
nors. Thus H. S. Cunningham serioudy contended that the 
greater independence and privileges of the Governors of the 
two Presidencies had become anomalous. “ To raise up twe 
little Imperio in Imperio which, without any final responsi'* 
bility, shall have the power of thwarting the Supremo autho* 
rity, impeding its action, disobeying its orders, refusing te 
answer its inquiries, and otherwise treating it with disrespect, 
is a waste of power which must always go far to impair th* 
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efficiency of Indian administration, and which may paraJSze 
its efforts in any particular emergency.'* 

'The advantages of having a Viceroy " tiaincd in more 
varied es^erience and wider range of English political life," 
'* personally acquainted with English politics " and " trained 
to look at the matters in hand from the Eirropcair rather than 
from the Anglo-Indian point of view " were admitted. But 
the same advantages in the case of the Presidential Governor 
were poohpoohed. What was wanted in him, it was said, 
was not wider statesmanship, but thorough local knowledge as 
Is obtained in the Civil Service. 

The Provincial and the Central Secretariats were almost 
whoUy composed of the members of the Indian Civil Service 
and it is now easy to realise the full sigi\ific anco of llu* oft- 
repeated complaint that the whole Coveinmoni of India was 
dd4en by the Members of the " Ileavcn-boin " Service, 
vthat, in fact, ^ey were the Government of India. Interest- 
ing sidelight is^ thrown upon the power and position which 
they had built for themselves. The young Civilians- mostly 
drawn from the aristocratic Universities of Oxford and 
Cambridge, and not a few of them having a hereditary con- 
nection with India — as soon as they landed in India found 
themselves the members of a sacrosanct body. Their na- 
tural inclination to remain aloof from the people was not now 
corrected by the former salubrious practice of moving among 
■the people, but was .rather strengthened by the desk work 
<0 which they were condemned, and by the evidence of skil 1 
far which they were promoted. Easy communications, the 
amenities of "Dak Bungalows” when on tour, sind their 
frequent transfers to and from the Secretariats to " life in 
die pl(aii»'' completed the process of alienation. The practice 
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,of the annual hugraltion or exodus toithe Hills contributed as 
nothing else did to this estrangement. Froih their *' Olympia* 
heights " the Official community could afford to look down 
upon the vast inass of the people on the plains. ‘ They ceased 
to have a living touch with the new aspirations and ideals 
that were steadily growing among the people as a result o) 
;the spread of education. 

, But in addition to the alienation of the sympathies of the 
people, the great evU of a. bureaucracy is its dwarfing influence 
upon the personal and national ideals of the people. " Na- 
tions advance, a people becomes great not through docility and 
submisaveness, but by the free play oi aspiration arid thought, 
the liberty to advance along all lines of legitimate pro- 
gress in self-respecting independence of spirit. That is the 
very antithesis of the bureaucratic ideal. Efficiency of the 
machine, not the living organic gowth of a people ; progress, 
if such there be, on the initiative of the Government not pro- 
gress on the initiative of the people; such arc its watch- 
words,’’* 

In fact it is necessary to carefully bear in mind the true 
role of a bureaucratic Government in the political progress 
of a people. " It finds its true function in the provision oi 
a land of training school to bridge over the gap between 
autocracy on the one hand, and some popular Government 
on the other, to form a nexus, as it were, between the bar- 
baric pomp of the mediaeval monarch and the sober institu- 
tions that characterise democracy. For the arbitrary rule 
of one it substitutes ordered rule and precedent. In place of 
the perplexities and fierce uncertainties that dog the steps of 
even the most brilliant autocrat, it enables men to forecast 
with safety the future and to earn their living in confidenee 
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and quietude It provides the smooth and well oiled ma- 
chinery essential for those social inquiries and ameliorations 
which the modern conscience so insistently demands* In a 
word, it is the portal to modem democracy/'* 

Tliat the Anglo-Indian Bureaucracy, in spite of the many 
hard things said against it, admirably succeeded in giving 
to the country a perfect administrative machine must be 
admitted. When ever3i.hing has been said against the 
bureauaacy we must maintain that the Bureaucracy laid those 
foundations, upon which the structure of Responsible Govern- 
ment is now to be raised, and in the raising of that structure 
also, the Bureaucracy will undoubtedly play an important part^ 


- im 
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CHAPTER XIII. 

DECENTRALIZATION. 

( 67 ) I— Failure or Bureauccracy, 

We saw m the preceding pages how after the British pos- 
sessions in India had been consolidated a rigid bureaucratic 
form of administration ** an administration by officials, 
conducted with the aid of official light, and under merdy 
official control *** came to be established* The cliicf fear- 
tures of the administration thus set up were the followmg : — 
(r) The complete subordination of the Local and Central 
Governments to Biitish Parliament through the 
Secretary of State. 

{«) Domination of the Indian Civil Service in most De- 
partments of Government. 

(3) Efficiency- not the consultation of popular wish 
or welfare — ^Uic goal of Gov(n'mnent As seen in 
(i>) The cxclasion of the people from any real share in 
administration or legislation, 

(i) The decadence of indigenous institutions of SeU-» 
government™lhe Village Community or Pancha- 
yat. 

(0) Unpopular redistribution of Provinces — as of 
Bengal. 

(d) Enormous growth in public taxation and expendi- 
ture ; particularly the growth of Militaiy expendi- 
ture. 

(a) Backwardness of what are called nation->buUdmg 
activities of the state, Education, Sanita- 
tion, Temperance, Co-operation, etc. 

* GokhaLe : 482, ' 
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( /) Industrial backwardness ; agiicultuial stagn ation j 
poveily ; famines ; epidemics ; alarming vital 
statistics. 

(g) Attempts to thwart political agitation by restric- 
tions upon freedom of press, speech, and move- 
ment ; increase in sedition and anarchist crime ; 
repressive measures. 

Thus Ef&ciency, the sole mso« de tfo of bureaucracy, seems to 
have very serious limitations. 

Gohhale's verdict, — ^The inevitable failure of a Bureaucracy 
to attain leal eihciency was thus pointed out by the late 
Mr. Gokhale : — 

"The efficiency attained by a foreign bureaucracy, 
uncontrolled by public opinion, whoso members again reside 
only temporarily in the land in which they exorcise, official 
power, is bound to be of a stiictly limited character, and it 
fcan never compai-o with that higher and true efficiency 
which is possible only under a well-regulated system of sclf- 
( government. The present form of administration in India is 
a strongly centralized bureaucracy in wliich the men at the 
centre hold office for five years only. They then leave the 
country, carrying away with them all the knowledge and 
experience of administrative matters acquired at the expense 
of the country, and their places are taken by new men, 
who, in their turn retire similarly after five years. As 
things are there is no one ever in the Government who 
is permanently interested in the country as only its 
own people can be interested. One result is that the true 
*well-beang Of the people is systematically subordinated to 
militarism and service interests of English mercantile 
classes ; and though under suchr a system peace and order 
'd&y be .maintained, and^eY^iP, pertain amount of efficient 
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administration secured, the type of efficiency is bound to 
remain a low one always. Moreover, it is clear that even 
such efficiency of administration as has been attained in the 
past by the existing system, is bound to suffer more and 
more, owing to the growing antagonism of the governed to 
that system. No man, for instance, ever laboured more stre- 
nuously for mere efficiency than Lord Curzon, and yet, never 
was discontent deeper and more wide-spread than when he 
left India, and no Viceroy of recent times has had to succeed 
to a greater legacy of difficulties than Lord Minto.”* 

<68) II— Dawn of a New Era, 

It would seem that the advent of Lord Minto and Lord 
Morley into the orbit of Indian Administration marked the 
dawn of a now ora. Many ovonts conspired to give point 
to the transition. Lord Curzon's failure meant the failure 
of the Bureaucratic form of Government. The Liberal party 
came into power about the same time with Merely as the 
Secretary of State and " it is not ioo much to say that to 
^ him belongs in an exceptional degree tlie credit of saving 
the cause of progressive constitutional reform in India.” f 

JUmedial The measures adopted by Government 

to mitigate the evils of Bureaucracy may he grouped under 
two heads. Firstly, DeceniraHnation of authority by 

(a) giving wider pow^s ^tps th^ proyindal Governments 
and 

' > {b) the institution of Local Self Government. 

' Secondly AsiociaUon of Indian^ with Administration by 

• * * " 

, * Gokhale ; ,98^. t Thakore ; 150, 
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(а) the increased employment of Indians in the public ser 

vices. 

(б) The appointment of Indians to the Council of the 
Secretary of Slate in England and the Executive 
Councils in India. 

(c) Above all, the enlargement of the Legislative Councils. 

In this Chapter we shall consider the measures of Decontiali- 
zation, reserving for the next a consideration of the policy 
of Assodatioa. 

(69) III— Dlcentbalization. 

The Royal Commission on Dec entiaH/.i lion appointed 
during the time of Lord Minto presented its Kepoit in 1909. 
It smveyed the rdations between the Indian and iirovhuial 
Governments and also between the latter and the nuthorities 
subordinate to them, and recommended a series of measurea 
having for their object the relaxation ol contiol by higher 
authorities and the simplification of adininisti alive methods. 

It was particularly in the sphere of finance that considera- 
ble improvements were effected— improvements suggested 
by the Commission and given cfleci to by the Goveinmcnt 
of Lord Hardinge. This great statesman, indeed, foiesba- 
dowed the grant of provincial autonomy in liis Durbar Des- 
patch, and paved the way for it by the transfer, of capital 
to Delhi, 

( 70 ) IV— History or Provincial Settii minis. 

Sir John Stiachey, to illustrate the utter dependence of the 
Provinces upon the Central Government lor funds, wrote : 

If it became necessary to spend jfoo on a road between twe 
markets, to rebuild a stable that tumbled down, or to enter- 
tain a medial servant oh wages of 10 shilling a' month, the 
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mattet had to bo formally reported for tire orders of the 
Government of India/** 

This continued right up to the year 1871. The provinces 
having no independent resources of their own and expecting to 
get whatever they wanted from the Government of India^ 
had no motives for economy in expenditure or care in the 
collection of revenue and there was an amount of friction 
between them and the Central Government over trifling de- 
tails. The first step in Decentralization was taken by the 
Government of Lord Mayo. Certain heads of expenditurei 
Jails, Registration, Polioc, Education, Medical Services, 
Printing, Roads, etc,, wore transferred to the control of the 
local Governments with the revenue under Ihc correspon- 
ding heads, to bo supplemented by infixed annml Impmal 
granL By this measure a certain degree of fixity in Impcnai 
finance was s<»cnrccl and the local Governments were given, 
absolute frocclom for allotting the Iihpcrial grant as thq^‘ 
liked. 

But this arrangement did not offer an effective inducement 
to the Provinces to develop the revenues collected in their. 
tenitoricB and to secure economy. Lord L5d:ton*9 Govern* 
ment, therefore, chiefly as the result of the recommendations 
of Sir John Strachey, made the following improvements m 

1877-^8 

(i) Certain additional heads I^d Revenue, ExdBCt. 
Stamps, General Administration, Stationery and Printing, 
I-aw and Justice, were transferred to the Provincial Govern-* 
cnents. 

(a) For the administration of these additional services, 
instead of making an increase in their permanent grants, . 


* Strachey : XX3» 
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a share in the revenues realized under certain heads was asbign* 
ed to them eg,, excise, stamps etc. 

Thus for the first time was introduced into Indian finanM 
the classification of revenue heads into " Indian," “ Provin- 
cial ” and " Divided.” It generally happened, however, 
that the assigned revenues of the provinces fell short of their 
required expenditure, and the deftdt had to be made good 
as beforoj by a fixed lump annual grant. 

This led to annual bargaining between the Central and 
Provincial authorities, and as the fixed grant formed a con- 
siderable portion of the icsouices of the provinces, the re- 
sources could not inciease with sufficient elasticity. In the 
days of Lord Ripon, therefore, his Finance Minislei Major 
Baring (afterwards Lord Cromor) («) instead ot making set- 
tlements »»»««%, kept them in force tat five yeais; (A) In- 
stead of making up the provincial deficit by an Impurinl 
grant, a certain percentage of Land Revenue was mad^ oyer 
to the Provinces. Thus the annual bickerings were stopped 
and provinqial revenues made more elastic. Settlements on 
these lines wor^ made in 1882, 1887, 1892 and 1897. Thoi^h 
the Provinces were now belter off than they were thirty yejua 
previously, their position was most unsatisfactory. * ^In 
1900-1901, out Of a total gross revenue of £75 Millions, the 
provincial Governments were entiusted with the expendi- 
ture of ^r8 Millions. From tliis income they had to provide 
for th^ greater' pait of the expenditure incurred in the vari<jus 
Departments of the Civil administration entrusted to th^, 
for the collection of land revenue, for the Courts of Justice, 
‘Jails, police, education, medical services, civil buildings and 
‘ itoads, and for ataultitude of other charges.”* 


, » StcaOiey : 115. 
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It was the practice of the Government of India to resume, 
at I the time of the revision of the settlement, whatever sur- 
plus revenue accrued to a province during the period. This 
killed any motive for economy, as the provincial Governments 
knew that if they economized in one direction to accumulate 
money for other needs their savings were imperilled while 
tljeir reduced standard of expenditure would certainly be 
taken as the basis for the next settlement. 


The (lovornment of Lord Curzon, therefore, made the set- 
tlements qiiasi-pemanent in 1904. As at that time the Cen- 
tral Government was having a scries of surjiluses, it diverted 
a part of this surplus, in the shape of special grants, to the 
Provincial Governments for the improvement of Police, Agri- 
cnllnro, Education, I-ociil Self Government, etc. 

, The linal step in tlie history of tlu'se settlements was taken 
lip 1912 when I.(n’d Ilardingc’s Government declared the set- 
tlements to be pemanent. At the sanu- time certain improvc- 
mepls wore made in thest' .settlements, (a) Though the bur- 
den of famine relief was thrown entirely upon the provinces 
the Government of India showed willingness to coiisider the 
grant of assistance to a province in the event of grave em- 
barrassment. (S) Fixed grants assigned to the provinces to 
make up their deficits were, wherever possible, replaced by 
.growing revenues, (c) Special grants of a non-recurring cha- 
racter were to be continued as before, but care was to be 
taken to see that they did not unduly interfere with the local 
Governments and that they wei’e given with due regard to^ 
the wishes of the provincial Authorities, {d) Minor adjust- 
ments were made to ensure that each province got its proper 
share of revenue. Thus Forest revenue and expenditure were 
made wholly provincial in all provinces, Exci» was vi^ioll3r 
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provincialized for Bombay, and to tlu> extent of tliiee tjnai- 
ters in the Central Piovmcob and the Uuilod Provnict'b, land 
revenue was made half provincial in the Punjab and | pro- 
vincial in Bmma. 

Though by this arrangement the Provinces got larger le- 
veniies and greater freedom in their application, ccitain lesr 
trictions upon them were still continued. Thus they could 
not budget for a deficit, and they had to maintain a mini- 
mum cash-balance with the Govcnimont of India. Nor 
had they powers of taxation or bonowing. But the piiiiri- 
ple on which these piovinual settlements vvoie based- the 
subordination of the piovincc to the Ceiituil authouty 
had been carried to the last/wesse and luid to nv.ik(’ loom foi 
another principle namely fmancial autonomy foi oueb 
province. We shall lake up tliis subject in its pvojiei jlm e. 

Decentralization in administi-ation followed as a result ol 
decentralization in finance. Nor did this process stop with 
the provincial Governments. They, in their tuin, weie called 
upon to foster Local Self-Government, with what results, 
will be con^dered in the section following. 

( 71 ) V-— Local Selt-Governmin'i. 

We conadered in an earlier Chapter how the village com- 
munities— the immemorial institutions of solf-govornmcnt in 
India— decayed under the pressure of British Rule, The 
Local Self-Government that we propose to study here owed 
its origin to the desire of the Central Authority for decentra- 
lization t,6., to rdieve itself of such fxmetions as were best 
managed by local bodies, 

B^inning—lt is true that in the Presidency Towns 
iCcf^ations consisting of a Mayor and Aldermeh according to 
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the English model — ^had been established at a very early date, 
but it was only after 1861 that Corporations consisting of the 
elected representatives of the rate-payers came to be establish- 
ed in them. The beginnings of Local institutions outside the 
Presidency Towns upto the year 1865 were faint. An Act of 
1850 had provided for the voluntary constitution of Town 
Committees and the levy by them of certain indirect taxes, but 
few Towns came forward to avail themselves of powers under 
that Act. Meanwhile towns were increasing in population and 
their sanitary condition was very unsatisfactory. Tire Towns 
Improvement Acts that were passed about 1885 in the differ- 
ent provinces were meant for the appointment of Commis- 
sioners who were to bring about improvements in Municipal 
affairs. 

Lord Mayo's contribution.- But it was in connection with 
the Bchetne of financial settlements with the provinces begun 
by Lord Mayo in 1870, that the importance of I.ocal Self- 
Government was for the first time emphasized. He said in his 
Resolution "1 Local interest, supervision and care are neces- 
sary to success in the management of funds devoted lo educa- 
tion, medical charity, and local public works. The opera- 
tion of this Resolution in its full meaning and integrity will 
afford opportunities for the development of self-government, 
for strengthening Municipal institutions and for the assoda- 
tion of Natives and Europeans to a greater extent than 
heretofore in the administration of affairs. 

Advance under Lord Ripon.—lt was in Lord Ripon's time 
that the first really important and decisive step was taken 
in respect of Local self-government by placing it on its true 
basis, " not merdy as a means of devolution of authority 
in administration and in decentralization of financial re- 
sources but as a means of popular and political education by 
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which alone progiessive communities could rope with tlie 
increasing problems of Government.”* 

As Lord Ripon explained, in advocating the extension of 
Local self government, and the adoption of that pnnciple in 
the management of many branches of local affairs, he did not 
suppose that the work would be m the first instance better 
done than if it remamed in the sole hands of Government 
Distnet Officers It was not, piimanly with a view to im- 
provement in administration that the piinciple of Local 
self-government was put foiwaid and suppoitcd. It was 
chiefly desirable as an instiument of politnal and popular 
education. Loid Ripon himself had no doubt that in 
course of time, as local knowledge and local intrust wcic 
biought to beai mou* fieely upon loul lUlministuillon, 
improved admmistialion would in fad follow. Every ytai 
the task of administration bteame mme onerous and Bis 
Excellency in Council aigucd that it was a sheer waste of 
power not to utilize the growing class of inlclligenl puhlii- 
spirited men in the land. He attributed the failuie of local 
institutions in the past to their being " over-riden and 
practically cru^ed by diiect though well-meant, official 
interference." 

(i) Regarding the mode in which Local Boards were to be 
generally constituted, the Resolution laid down the princi- 
ple ” that while maintaining and extending, as far as piacti- 
cable, the plan of municipal government in the cities and 
towns of each piovmce, the Local Governments will also 
maintam and extend through out the country, in every 
disfixct where mtdligent non-official agency can be found, a 
nte^orfc of Local Boards, to be charged with definite duties 

'lit ♦Iyengar: ii8. 
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and entrusted with definite funds.” The area of jurisdiction 
allotted to each Board was in no case to be too large. It was 
to be such as would ensure local knowledge and local interest, 
and as such the Taluka or TahsU was recommended as a suita- 
ble unit. The Talulca Boards, may, in their turn be combined 
under a District Board. 

{2) In tlie composition of Boards-both rural and urban— 
" preponderance of non-official members” was advocated. 
The principle of election was to be followed wherever prac- 
ticable, to be supplemented by a system of choice i.e., nomi- 
nation. The Clrairnien of the Boards were to be, as far as 
possible. Non-officials elected by the Boards. 

(3) Regarding the control to be exercised over tho Local 
Bodies, the Resolution laid down tho principle " that the 
control should be exercised from without rather than from 
within. The Government should revise tho acts of Local 
Bodies but not dictate them. Tho Government sliould have 
two powers of control. In the first place, their sanction abcuid 
be required in order to give validity to ccrtaiir acts, such as 
the raising of loans, the imposition of taxes, alienation of 
municipal property etc. In tire second place Government 
should have power to interfere either to set aside altogether 
the proceedings of tho Board in particular cases, or in the 
event of gross and continued neglect of any important duty, 
to temporarily suspend the Board. 

(4) Regarding the resources at the disposal of the Boards, 
the Resolution recommended that certain local sources of 
revenue ^ould be made over to them. They should be sup- 
plemented by grants from the provincial revenues. 

Review of Progress During 1882 — ^1912.— In spite of the 
liberal principles underlying the Resolution of Lord Ripon 

13 
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' thfe’progress of Local Self-Goveminent duiing the next thirty 
years in different parts of India was most discomaging. 

The Presidency Towns : Bombay— haA always served as the 
model for the other Presidency Towns. Its first Corporation 
consisted of a Municipal Commissioner (a Government 
Official) and nominated Justices of the Peace who were en- 
tirely at his mercy. It was in the 1872 that for the first 
time, and as a result of the suggestions of Mr. (afterwards 
Sir P- M.) Mehta, the Corporation came to consist of Members 
half of whom were elected by the rate payers, the other half 
bang up of J. Ps. and nominees of Goveniment. The 
Act of 1888 increased the number of elected Members to 72 of 
whom only 16 were nominated by Government, the lest being 
elected by the rate payers, the J. Ps., the llniveisity, and 
the Chambers of Commerce. The Corporation hiul st 
Standing Committee of is — eight elected and four nominat<‘d 
—with an elected President under whose directions the work 
of administration was carried on by the Municipal Commis- 
sioner who was a nominated Official belonging to senior rank 
in the Indian Civil Service. 

The Calcutta. Corporation was remodelled on the Bombay 
pattern in 1876 when it came to consist of 48 elected and 24 
nominated Commissioners. But the nominated President 
possessed preponderating power. Lord Ciirzon reduced the 
number of Commissioners to fifty of whom 15 were nominated 
by Government, the rest being dected by the rate-payers, the 
Chambers of Commerce and the Port Trust. This Corpora- 
tion also had a Standing Committee of its own but it was 
not at all quite as powerful as tliat of Bombay. 

The prindple of election by rate payers was introduced 
Jn, the Madras Corporation by an Act of 1878. An Act of 
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1904 increased the number of Corporators to 36 and created 
a Standing Committee with a President. 

In addition to these Corporations the Presidency Towns 
bad two other Bodies for specific purposes, the Imprmement 
Trusts — ^for the purpose of reclamation of land, road widen- 
ing, improvement of tenements of the labouring classes, etc. 
and Port Trusts for the improvement of the Ports. In igii 
the aggregate income of the Municipalities of Bombay, Cal- 
cutta, Madras and Eangoon was 2^ Crorcs. The incidence 
of taxation per head was highest in Eangoon, being 11*61 
Eupees, to Eupecs in Bombay, SJ Eupces in Calcutta and 
3 Rupees in Madras. 

Municipal and Rural jSoarrfs.”- Turning to Municipal and 
Rural Boards, we find that there were in 1911, 713 Munici- 
palities, 197 District Boards and 517 Sub-district Board.s. 
The population in municipal areas was about x6 millions t.e., 
about 7 per cent, the remaining 93 per cent, being entirely 
rural. The taxation per head in Municipal areas was about 
two rupees m Bombay, Punjab, Burma, arrd the North- 
West Frontier, i| Eupees in the Central Provinces, a little 
over i| in the United Provinces and Bengal, and only ij in 
Madras. In Bombay, the United Provinces, the Punjab, and 
the Central Provinces, a large part of the Municipal revenue 
was derived from Octroi. In other provmces there was no 
Octroi. There was in Madras, however, a toll levied on 
roads, and Bombay and Assam also levied it. The principal 
revenue in Madras and Bengal was derived from taxes on 
houses and lands, Bombay, Central Provinces and Burma 
also levying such taxes. In some provinces there were taxes 
on professions and trades, and in all, on carts and vdiicles. 



Indian administbation 


saS 

The Municipal Boaids had iwvcis ol taxation within 
certain limits with the previous sanction of the Local 
Government. The Ruial Boaids had no powers o£ 
taxation. Their sole source of income was the one-anna 
cess on Land Revenue and came to about ctoies. 
Another 2j crores was received from various other sources 
inel nding a small grant from Government. Thus the inci- 
dence of taxation was about 4 amias per head. Even of this 
cess all the Local Governments did not gel the whole amount. 
Some of them c.g. the the United PiovinceSj the Central 
Provinces, Punjab, etc. had to make contributions to the 
Provincial Governments for special set vices. 

Thdr functions . — Turning now to the functions of these 
bodies, we may say that, briefly, they were the care ot health, 
of education, and of roads or communications. Enuiuora- 
ting them in greater detail wo find that MunioipalilU'S weie 
entrusted first with the duties of construction, upkeep and 
laying out of streets and roads, and the provision and main- 
tenance of public and Municipal buildings ; secondly, the 
preservation of the public health principally with reference 
to sanitation, drainage, water-works, provision of medical 
relief, vaccination, and measures against epidemics and 
thirdly education, especially in the primary stage, tire upkeep 
of medical institutions, sanitation, water-supply, vaccination, 
veterinary work, construction and maintenance of markets, 
and charge of pounds and ferries. 

Summary and criticism . — ^It is clear from the foregoing 
short account that Local self-government had made no sub- 
stantial progress in the country. The Bureaucracy did not 
appreciate its value. The district Officers — who were gene- 
rally the Chairmen of the Rural Boards— had everything in 
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thfeir own way. The proportion of ex-officio and nominated 
members was very large. Further, the Boards had very 
limited financial resources at their disposal. They could 
neither tax nor borrow on their own account. The Commis- 
sion on Decentralization recommended considerable increase 
of the elective principle in the constitution of the Boards and 
the transfer to them of certain minor sources of revenue. 
The question of Local Self Government received some attention 
when a special Department was created about 1908 to deal 
with it and cntnisted to a Member of the Executive Council 
of the Governor-General. Also special grants though of a 
non-recurring charactcr—werc made to Local Bodies for the 
improvement of water-supply, sanitation etc. and the Govern- 
ment of Lord Haxdingc, in a comprehensive Kesolulion that 
was issued in 1915, assumed a most sympathetic attitude 
towards the subject. The advance of Lociil Self-Government 
after the outbreak of the War and the Announcement of 
August 1917 will be dealt with in a subsequent Chapter. 



CHAPTER XIV. 

ASSOCIATION. 

(72) I— Introductory. 

*' Association " is the second principle by which the rigour 
of Bureaucracy is rendered less intolerable in practice. It 
assumed three forms, (a) Employment of Indians as Mem- 
bers of that Bureaucracy ; secondly (b) their association in 
Councils for the making of laws ; and finally (c) their appoint- 
ment in Councils whence they could — ^though only in a very 
imperfect manner — direct the policy of the Bureaucracy, 

We sliall consider each of these lonms in the following 
sections ; — 

(73) 11— Employment of Indians in the Puntic Services. 

We must here consider how far the foreign Bureaucracy 
allowed itself to be leavened by the introduction of the Indian 
ingredient in its mass. It will be seen that until within 
recent years the results achieved fell far short of the require- 
ments of the situation. 

There are four or five landmarks in regard to tliih matter 
in the history of British Rule. In an earlier section refer- 
ence was made to the pledge given by the Charter Act of 1835 
that there would be no distinction of race in making appdnt- 
meats to the public services and that pledge was solemnly 
renewed by the Proclamation of 1858. The institution in 
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1853 of competitive examination for entrance into the 
Indian Civil Service to be held in London by its very nature 
excluded most Indian candidates. Curiously enough a Com- 
mittee appointed by the Secretary of State in i860 to inquire 
into this question recommended the holding of simultaneous 
examinations in England and India for recruitment to the 
Civil Service. No effect was given to this recommendation- 
As a result of the spread of higher educaton in India and 
thanks to the agitation carried on in England by Dadabhoy 
Nowroji, the question was reopened in Parliament in 1870 
and an Act of that year contained the clause empowering the 
Government of India to frame rules, subject to the sanction 
of tlie Secretary of State in Council "*for the employment of 
the Natives of India, of i^rovcd merit and ability, in the Civil 
Service of his Majesty without requiring them to appear 
at the competitive examination in London. The method 
adopted for making appointments under these rules was that 
of nomination favouritism, and did not give the best 
results. Again the appointments thus made were kept 
separate from those made by open competition ; they formed' 
the Statutory Qvil Service " as distinguished from the 
Covenanted Civil Service which was regarded as of alto- 
gether a superior status. As educated Indians were entirely 
dissatisfied with these arrangements, the Public Service 
Commission of 1886 was appointed with the declared object 
of devising means for the larger admission of Indians in the 
Civil Service. The final orders of the Secretary of State on 
the Report of this Commission were passed in 1891, and they 
made the position of Indians worse than what it was prior 
to the appointment of the Commission, (i) The Statutory 
Service Rules of 1879 had reserved a sixth of the total recrait- 
ment to the Civil Service for Indians,' This meant about 
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l6o posts out of a total sticngtli of looo posts. But as Iho 
result of the Commission’s iccommendations only iDctwcen 
90 and 100 posts were absti acted fiom the Indian Civil Ser- 
vice and reseived foi Indians. (2) Secondly, the Commission 
recommended the division of the Public Seivice into Impenal 
and Provincial. This inflicted a iwofold liaidship upon 
Indians. A stamp of inferiority was placed upon the Pio- 
vincial Service and secondly, in many Departments e.g. 
Public— Works, Education, etc., where foimcrly the Indians 
were on a footing of equality with the Europeans (of course 
with a difference as legaids pay, etc.) they were reduced to 
an inferior status. It is important to iinclei stand tlu' injus- 
tice of this recommendation. In many Depai Iments, at 
first, Indians and Englislimen were on terms of eciuality 
both as regards pay and status. Th(‘ next step was the le- 
duction of pay to two-tliiids in the ease of Indians though 
the equality of status was not questioned. The constitution 
•f the Provincial Service — ^infciior in every respect to the 
Imperial Service— finally created a permanent inequality as 
between Indians and Englislimen that led to giavc dissatis- 
faction. In 1893 the House of Commons adopted a Hesolu- 
tion in favour of holding simultaneous examinations in 
England and India. This was again largely due to the efforts 
of Dadabhoy, who was then a Member of Parliament. But 
the Resolution proved a dead letter. The Bureaucracy did 
not budge an inch to give effect to it. Nothing was done 
for the next twenty years when, as a result of a Resolution 
moved in the Imperil Legislative Council, a Royal Commis- 
sion on the Public Services was appointed in 1912. Its 
Chairman was Lord Islington and the present Premier of 
England — Mr. Ramsay MacDonald was one of the Members, 
The Indian element* was represented by Gokhale (who un- 



Growth of Legislative Council (upto 1910) 233 

’^foiiunately died before the preparation of the Report), Sir 
M. B. Chonbal, and Justice Abdur Raliini of Madras. Though 
the Report was submitted to Government in August 191s* 
its publication was postponed till January 1917 on account 
of the prevalence of the Great War, Of the recommenda- 
tions of this Commission not even a short account need be 
given. ** The War had raised the pitch of Indian expecta- 
tions to an extreme point and a Report which might have 
satisfied Indian opinion two years earlier was generally de- 
nounced in 1917 as wholly inadequate/'* 

( 74 ) III— Growth of the Legislative Councils 

(Up to 1909). 

We must next turn lo the association of Indians in the 
making of laws. Wo have seen already how the cxocntivc 
authority fr., the tioveruor-Gencral in Council passed Laws 
known as Regulations prior to 1833. The Act of that year 
gave to India her first rudimesntary Legislature. II consisted 
of the Executive Council of the Governor-General with the 
addition of ^.fourth Member — ^thc Law Member. At the same 
time the Govemors-in-Council of Madras and Bombay 
were deprivded of their law-maldng power. But this reform 
was found to have defects of its own. The Members of the 
Governor-General’s Council belonged to the Bengal Service 
and their lack of local knowledge was felt to be a serious 
drawback to the Councils’ handling of Madras or Bombay 
questions. To Lord Dahiousie belongs the credit of different- 
tiating the Legislative Machine much more decisivdy from 
the Executive. The Act of 1853, for which he was in great 
part responsible^ placed the ’’ fourth Member ” on the same 
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footing with the " Ordinary " meniberti of the Council, and 
the Council, for legislative purposes, was enlarged by the 
addition of 6 members, namely the Chief Justice and one 
Puisne Judge of the Supreme Court at Calcutta, and 4 lepre- 
sentatives of the Local Governments of Madras, Bombay, 
Bengal and North-West Province. 

Defects of Us early form — But it was soon clear that even 
Lord DaJhousie’s improvement did not suffice to meet the 
needs of the time, (i) Madras and Bombay still complained 
of the preponderance of authority which Bengal exercised ; 
(2) the huge extent of territory for which a single Council 
legidated made it impossible for matters to be handled with 
adequate information and experience : (3) Moieovei, as Sir 
Charles Wood bitterly complained afterwards, the Council 
became a sort of debating Society or Petty Parliament, and 
arrogated to itself the right of inquiry into and redress of 
grievances, (4) Above all, the tcriiblc events of the Mutiny 
brought home to men's minds the dangers arising fiom the 
entire exclusion of Indians from association with the legisla- 
tion of the country. 

The Indian Councils Act 1861. — ^It was to remove these de- 
fects that in z86i was passed what Chailloy has colled 
" the primary Charter of the present Indian Legislatures"* as 
the result of much correspondence between Lord Canning 
and Sir Charles Wood. The legislative power was restored to 
the Councils of Bombay and Madras and new Councils weie 
allowed to be established in other provinces. This was done 
for Bengal (1862), for North Western Province (1886), for 
Burma and the Punjab (1897), Eastern Bengal and 

Assam in 1905. Eonnerly the laws enacted by the Local 
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Legislatures had been complete in themselves and came into 
operation of their own force. Thenceforth the previous 
sanction of the Governor General was made requisite, for 
legislation by the local Councils in certain cases, and all Acts 
• of the local Councils required the subsequent assent of the 
Governor-General in addition to that of the Governor, The 
Governor-General thus became the head of all legislative 
authority in British India.* 

The thurd defect — ^namely the inconvenient interference 
of the Council established by the Act of 1853 with the acts of 
the Executive Government — ^was removed by strictly confining 
the functions of the new Councils to legislation. Tlic fomlh 
defect (exclusion of Indians) was removed by reinforcing the 
Central Council with additional members — not less than six 
and not more than twelve*— nominated for two years, of whom 
not loss than half were to be non officials. It is well to fully 
appreciate the meaning of this step. It was not easy to get, 
in the then slate of education, Indians familiar with Western 
methods of GovenimcnL. The kind of leaders the Act had in 
view were Indian Rajas, or their Diwans, or great Land-holders 
or retired Officials of liigh rank. But none of these knew 
the full bearing of the methods of legislation adopted in 1861. 
As Prof, Thakore says “ In one word, the nomination of 
Indians to the legislative Councils was a bold step in advance 
of the time. It is necessary to understand this to realize 
how fast India has progressed, or rather, how utterly unpre- 
pared India was for Western political methods and institu- 
tions in 1861,''* 

The Act proves inadequate . — Before long the Act proved 
inadequate* The number of Indians well-qualified by edut 
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cation and status to take an interest in the affairs of Govern- 
ment was growing fast and they wanted something more 
than a Council that was small in size and strictly confined 
to legislation. 

The Indian Councils Act of 1S92. — ^The establishment of 
the Indian Universities had given an impetus to higher edu- 
cation and the increase in political interest manifested itself 
in the inauguration of the Indian National Congress in 1885. 
The question of the reform of the Councils, therefore, began 
to exercise the attention of the Government of Lord Duflerin* 
Pinally the Indian Councils Act of 1892 was passed. Mr* 
(afterwards Lord) Curzon who was then the Under Secretary 
of State explained that the object of that Act was to widen 
the basis and expand the functions of Government in India I 
and to give further opportunities than then existed to the 
Non-of&dal and Native dements in Indian Sodety to take 
part in the work of Government, and in that way "to lend 
oflheial recognition to that remarkable development belli of 
political interest and political capacity that had been visible 
among higher classes of Indian sodety since the Government 
of India was talcen over by the Crown in 1858.'* 

Though as a result of this Act the Councils were enlarged^ 
there was great opposition to the priiidple of election being 
introduced in them. Lord Cross, the then Secretary of State, 
said " It would be unwise to introduce a fundamental change 
of this description without much more poative evidence in 
its favour than was forthcoming.” But the Government 
of Lord Lansdowne urged that they should not be preduded 
from resort to some form of election where conditions justi- 
filed belief in it ; and they asked for power to make rules for 
the appointment of additional members by nomination or 
otherwise. They had thdr way; The compromise between 
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the conservative principle of nomination and the radical 
method of election was embodied in the so called " Kimberley 
clause ” (due really to Lord Northbrook). This clause em- 
powered the Governor-General in Council, witli the sanction 
of the Secretary of State in Council, to make regulations as to 
the conditions of nomination of the additional members to 
the Council. The intention of Parliament, in conferring this 
rule-making power on the Government of India, was explained 
to be as follows : — 

" Where Corporations have been established with definite 
powers upon a recognized administrative basis (c.g. Munici- 
palities and District Boards), or where Associations have 
been formed upon a substantial community of legitimate in- 
terests, professional Univoisitics), commercial (c.g. 

Chambers of Couunei'ce), or territorial {e.g. Land-holders etc.), 
the Governor-General and the local Governors might find 
convenience and advantage in consultmg from time to time 
such bodies, and in entertaining at their discretion an expres- 
sion of their views and recommendations with regard to the 
selection of members in whose qualifications they might be 
disposed to confide.” 

Technically, the function of tire nominating bodies was to 
bo that of recommendation only ; but the political sense of 
the Government of India told them that it was impracticable 
either to insist on selection from a panel of names profferedj 
or to reject individual nominations at disaetion. This course 
was bound, in course of time, to lead on to election pure 
and simple,” 

So far about widening the basis of the Councils. The Act 
of 1892 also increased their numbers and enlarged their func 
tions. The Councils were allowed to hold a discussion of 
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Ihe armnnl financial statement, and also to ask questions 
under prescribed conditions and restrictions. 

(75) IV— Morley-Minto Reforms. 

The next stage of reform is associated with the name of 
Lord Minto and Lord Morley. The final proposals are con- 
tained in the Despatch of Novemner ayth 1908. The Parlia- 
mentary Act embodying the changes received Royal assent 
on 25th May 1909. It is in the direction of enlarging the 
Councils, and of making them more representative and efie- 
cive that the value of the Reforms lies. We may, following 
Ilbert, consider the change made by them under tlio heads 
of (A) Constitution and (B) Functions. 

The constitution of the Councils was changed in three res- 
pects. (i) Numbers, (2) Proportion of Official and Non- 
nfficial members, (3) Methods of appointment or election. 

N’lWMifirs.— Tliese, as they were laid down under the Act <tf 
1892 were as shown in column 2 of the table below. The 
numbers were doubled or more than doubled after the Act of 
1909 as can be seen from columns 3 and 4 of the same table. 
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Proportion of Official and Non-official Mcvihers : — 
Under the Act of i86r at least one half of the additional’ 
members of the legislative Councils of the Governor- 
General and of Madras and Bombay, and at least one third 
of the members of the other legislative Councils had to be 
non-officials. An official majority was not required by 
Statute, but in practice was always maintained before the 
Act of 1909 except in Bombay where the official members had 
been for some years in a minority. 

Under the Regulations of 1909 and 191a there must be an 
majority in the Governor-General's Legislative Council 
and a non-official majority in all other legislative Councils, 
The proportion as fixed by those regulations is given in 
columns (ii plus 13) and 10 of the above slatomout. 

The significance of the distinction between the official and 
non-official members arose out of the constitutional view that 
aU official members were bound to vote with the Government 
on all Government measures. The provincial Governments 
were strictly subordinate to the Government of India and the 
latter to Parliament through the Secretary of State, What- 
ever legislative measure a Government introduced in the 
Legislative Coimdl was in accordance with the instructions of 
the Secretary of State or with the decision of the Executive 
Council. The members of the Executive Council, therefore, 
were bound to support the Bill, and to oppose any amend- 
ments which were not in conformity with the plans of Gov- 
ernment. 

Lord Elgin’s mew on the subject . — The constitutional issue 
in this respect was well explained by Lord Elgin in a speech 
which he made in the Legislative Council on December 27th 
1894 when he defended the position talren by himself and 
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other Members of the Executive Council in supporting the 
Cotton Duties Bill in pursuance of a mandate from the 
Secretary of State, and against their own previously expressed 
views: — 

“So far as the individual action of my colleagues and 
myself is concerned, Sir Henry Brackenbuiy, in the discus* 
sions on the Tariff Bill, and again to day, has said that 
we are bound to obey the orders given by the proper 
and constitutional authority. But, for my part, I do not 
think that exhausts the question. It is claimed that mem- 
bers must be free to speak and vole in this Council for the 
measure they honestly think best. I can accept that position 
only with the qualification that they duly recognise the res- 
ponsibility under wliich they exorcise their rights in this 
Council. Only in an entirely irresponsible body can mem- 
bers act entirely as their inclination leads them. In every 
legislative body a man must sit, unless ho has an hereditary 
right, by what in modern parlanch is called a mandate, and 
that mandate must be given by some authority. I need not 
remind you that in a Parliament a man is not free to act 
exactly as he pleases, he is distinctly subject to the mandate 
he has received from his constituents, and practice has shown 
that even this is not sufficient, but to make Parliamentary 
Government effective it has been found necessary to intro- 
duce party management, and the bonds of party, in the 
piresent day, certainly show no sign of being relaxed. Here 
we have no election and, I am glad to say, no party, but 
every man who sits here sits by the authority and sanction of 
Parliament, and to say that he can refuse to obey the deci- 
sions of Parliament would be absurd. But that is not all- 
Paxliament has provided for the Government of the iTviiflTt' 
Empire. The British Raj can be provided for in no other 
x6 
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yf^y, Pailiament has allotled his proper place to the Viceroy, 
as the head of the Executive in India, and it has gi^en him a 
Council for the purpose of making laws and regulations which 
cannot have powers in which he does not share. But the 
Viceroy admittedly is not invested with supreme authority 
but, as I understand, it is by distinct enactment entrusted 
to the Secretary of State and his Council, and to speak of 
this Council as supreme, i£ that means that it has indepen- 
dent and unfettered authority is to say what is not the fact.”* 

From this view of the position of the Governor-General 
and Ordinary members of the Council with regard to legisla- 
tion it logically follows that additional Members nmmatei 
by Government from amongst its subordinate Officials should 
vote in accordance with the declared intentions or policy 
of the Government. 

We shall discuss at a later stage the ^os and cons of this 
convention, but the fact of its existence should ho carefully 
noted. 

3. Methods of appoiniment or rfeefton.— Under the Act of 
l86x all the “ additional ” members were nominated, the only 
restriction bdng the requirement to maintain a due propor- 
tion of non-offidlal members. 

The Act of t 892 recognised the prindple of indirect Elec- 
tion. The regulations undw the Act enabled certain recog- 
ni^ bodies and associations to recommend candidates, who 
thGU(^ there was no obligation to accept them, were rarely 
tefoaed in practice. 

Under the Act of 1909 the additional members must In- 
ctode not only nominated members but also members denied 
Jnaeoordance with regulations made under the Act.|| 


* tyengu <40.147. 
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With regard to the principle of representation, Lord Minto’s 
<jtovenunent came to thp conclusion that (i) dection by the 
wishes of the people is the ultimate end to be secured, whatever 
may be the actual machinery adopted for giving effect to it j 
that (2) in the circumstances of India representation by classes 
and interests is the only practicable method of embod3dng 
the principle in the constitution of the legidative Councils. 
Sir Charles Aitchison, a member of the Executive Council 
in 189a, was quoted to the effect “ the division of the people 
into creeds, castes and sects with varying and conflicting in- 
terests rendered representation in the European sense an 
Obvious impossibility.” It was therefore decided that fon 
certain UtmUi interests (Corporations of Presidency towns, 
Universities, Chambers of Commerce, Planting communities 
and the like) limited electorates must exist as they then ex- 
isted. Difficulties began when one went beyond these limi- 
ted electorates and had to deal with large and widespread in- 
terests or communities, such as the landholding or professional 
classes ; or with important minorities such as Mahnmpjl ntm 
in moat province in India, and Sikhs in the Punjab, No 
imiform system was possible throughout India. Class ,elee- 
torates were to be granted where that was practicable and 
jUkdy to lead to good results, and in their failure or defect, it 
!might be necessary to have recourse to nomination, ^e- 
bordingly separate representation was given to the Mahome- 
dans, and to the large land-owning interests. The remaining 
constituendes for the provincial Coimdls — which constituted 
the only means of representation of the people at large — wem 
tonstitated out of Munidpalities and District Boards voting 
in groups. The Sebme of representation is shown in ihd 
loUowing Table. ' 
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Changes- in the Functions of the Comcih . — ^Not less import- 
ant than these changes in the composition of the Councils 
were the changes in their functions, As has been already 
pointed out, by the Act of 1861 the Councils were confined 
strictly to legislation. The Act of i8q 2 gave members 
power to discuss the budget but not to move resolutions about 
it or to divide the CoundL It became the practice according- 
ly to allot annually one or two days to the discussion 
of a budget already settled by the Executive Government. 
Lord Morley's Act empowered the Councils (i) («) to discuss 
the budget at length before it was finally settled; {b) to propose 
resolutions upon it; and (c) to divide upon those resolutions. 
Not only on the budget however, but (2) on all matters of 
general public importance resolutions might henccfoith Ire 
proposed and divisions taken. The lOsoluUons were to be 
expressed and to operate as momntcndaliofis to the liise^u-, 
tive Govemmefil. On ccitain questions among whidr 
may be mentioned matters allocting Native States, no. 
resolutions could be moved. Any resolution might be 
disallowed by the Head of the Government without his 
giving any reason other than that in his opinion the 
resolution could not be moved consistently with the 
public interest. (3) At the same time the right to 
ask questions of the Government was enlarged by allowing 
the Member who asked the original question to put a supple- 
mentary one. 

Cnitwsm.— The Morley-Minto Reforms though a great im- 
provement upon the Act of 1892, soon failed to satisfy the 
aspirations of the people. The reasons are not far to sedc. 
They were defective in thdr constitution and circumscribed 
in thdr functions, Thqr were not properly representative 
of the whole population; the offidal and nominated mem- 
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bers who generally voted with Government — ^lent a colour of 
unreality to the proceedings of the Councils, and strained 
the relations hetweai the officials and non-officials. Nor had 
they any real powers in legislation or finance. When, there 
fore, the people were disillusioned about their real nature, there 
was an outbrust of political agitation that was reinforced 
by the Great War. As the authors of the M. C. Report said 
the Moreley-Minto Reforms were the final outcome of the old 
conception which made the Government of India a benevo- 
lent despotism which might as it saw fit, for purposes of en- 
lightenment, consult the wishes of its subjects. They were 
the last word in the application of the principle of associa- 
tion. In no sense did they malcc the Administration of 
India responsible to the people of India. 

( 76 ) V— Appointment OP Indians to Executive Councils^ 

Even prior to the introduction of the Refoms Lord Motley 
had appointed two Indians to liis own Council. Similarly 
Indians wore appointed to the Executive Coundls of the 
Governor-General and of the Governors of Madras, Bombay 
and Bengal. In this way Indians were allowed to enter the 
Very citadel of Bureaucracy* But even there they were hope- 
lessly outnumbered by their European colleagues and could 
not do much more than represent the Indian point of view* 

^ We have thus passed under review the three forms of Asso- 
ciation and shown the inadequacy of each, thus clearly 
bringing out why the next step had to he that of Respona- 
ble Government, 



PART IV. 

RESPONSIBLE GOVERNMENT. 

CHAPTER XV. 

PROVINCIAL DEVOLUTION. 
t77) I —Gestation of the Reforms.* 

Having considered in i^e last two Chapters how neither 
the principle ol Decentralization nor of Association succeeded 
in modifying the character of Indian Bureaucracy to the ex- 
tent demanded by public opinion, it is now time to turn to 
the Reforms associated with the name of Mr. Mantagu and 
Lord Chelmsford. Tlic Reforms merely carry forward the 
work of the last sbety years of direct Briiisli administration 
in India : lor, as was profoundly remarked by the late Mr. 
Goldiale, one of the peculiar conditions of the peculiar posi- 
tion of the British Government in this country is that it 
dxould be a continuously progressive Government, t Nor 
have the people of India stood still. " The political philo- 
sophy and axioms of the West have become an essential 
part ol Indian life, and when its Education came to India it 
brought with it the politics of Nationality, Liberalism, Free- 
dom." J Indian aspirations were quickened by the outbreak of 
the Great War. It became a foregone conclusion that some 
great step in political advance of the country was inevitable 
in the near future though nobody could tell its exact nature. 
Political theorists, therefore, began to adumbrate schemes 
of Reforms of thar own. One of the first was that of Mr. 

* Home Chapter III, 

t Ramsay MaoDonald 2. 
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Gokhale, elaborated at the instance of lord Williagdon and 
published posthumously in 1917. Next came the scheme of Mr. 
Curtis of the RovM Table, This is an Organization founded 
in 1910, with branches in all parts of the British Empire, and 
having for its object the dispassionate study of Imperial 
problems. The account given by Mr. Curtis of its origin and 
development, in his book on "Dyarchy”^ is specially interest- 
ing in as much as the essential feature of that scheme was incor- 
porated in the Act bf 1919. Mr. Curtis felt that “ Responsi- 
ble Government ” was the sine qua non of the success of poli- 
tical Reform in India, and a sketch was prepared of the kind 
of new Government that was proposed to be set up in a pro- 
vince to give effect to Responsible Government. The pro- 
posal was " that for departments (of the provincial Govern- 
ment) in which it con be done solely some form of responsible 
as distinct from merely represenlaUve government sliould be 
instituted forthwith, wliile the remaining departments would 
continue to be administered under the present (t.e., pre- 
Reforms) system, the functions of coirstitutional ruler in the 
one case and of actual administrator in the other being 
united in the person of the Governor The sugges- 

tion is that for such of the departments of Government as 
were made over to it, the (provincial) Legislature should be 
really supreme, and should be administered by an executive 
chosen from its own members and responsible to it.” As 
will be presently seen, this is Dyarchy. 

- ' Reference should also be made to the Scheme prepared by 
Nineteen Members of the Viceroy’s Legislative Council, 
which was subsequently adopted by the Congress and the 
Muslim League in Decemner 19x6. Its main features were 
{a) direct elections to the provincial Councils ; {b) Resolutions 
of the provincial Coundls to be absolutely binding upon the 
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Governor; (c) a 4I5 majorily of dcctcd members in the 
Central Legislature ; (i) complete provincial autonomy ; (e) 
Indian members of the Executide Councils — ^provincial and 
Central — ^to be half and half and to be elected by the elected 
members of the Legidature concerned. 

(78) II— The Announcement of aoTH August 1917. 

The discussion of these and other schemes made the poli- 
tical atmosphere tense with expectations when Mr, Montagu 
made his Announcement in the House of Commons. 

“The policy of Ilis Majesty’s Government, with wliicli 
the Government of India are in complete accoid, is that of 
the increasing association of Indians in evoiy bianch of the 
administration and the gradual development of soU-goveming 
institutions with a view to the progressive realization of res-, 
ponsible government in India as an inlcigral port of the 

British Empire I would add tliat progress in tliis 

policy can only be achieved by successive stages. The Bri- 
tish Government and the Government of India, on whom the 
responsibility lies for the welfare and advancement of the 
Indian peoples, must be judges of the time and measure of 
each advance, and they must be guided by the co-operation 
received from those upon whom new opportunities of service 
wiU thus be conferred and by the extent to which it is found 
that confidence can be reposed in their sense of responsibility." 

The Act of 1919. — ^Mr. Montagu’s Announcement was fol- 
lowed by his visit to India. The Viceroy and the Secretary 
of State toured all over the country and their proposals were 
published in July 19x8 in the Report that ba$ become populajt 
wjder the name of " Montford " Report. The Report wa» 
piKceded and foUovted by an enormous amount of preUmi- 
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naiy work in the Provincial and Central Secretariats for being 
utilized by various Committees. The Report indicated three 
Committees for that purpose the Franchise Committee 
and the Functions Committee presided over by Lord South- 
borough and finally, the Committee on the Home Adminis- 
tration of India under the presidency of Lord Crewe, The 
Government of India in their turn addressed a series of Des* 
patches to the Secretary of State in Council on the subject 
of the Reforms. It was generally agreed that the net result 
of the modifications suggested by the Government of India 
would have been a “ whittling ” down of the original propo- 
sals of the Montford Report. 

The Government of India Bill, based on all tliis material 
was introduced in the House of Commons on and June 1919, 
and after its second reading was referred to a Joint Select 
Committee of both the Houses. The Report of this Joint 
Commiltoo is a document of very great importance. The 
Bill, amenclcA in accordance with the Committee's recom- 
mendations and passed by both the Houses received Che Royal 
assent on 23rd December 1919. 

Meaning of the Announcement.— Cotamg back to the An- 
nouncement of August we may say that, in the words of Lord 
Chelmsford, it had three features, (i) The progressive rea” 
lization of Responsible Government was given as the key 
note and objective of British policy in India ; (2) Substantial 
steps were to be taken in that direction at once; (3) that 
policy was to be carried out by stages ; or shortly “the gradual 
transfer of responsibility to Indians.’’ The Announcement 
definitely abandoned the conception of the British Govern- 
ment as a benevolent despotism and subsituted in its place 
the conception of British Government as a guiding authority 
whose role it would be' to assist the steps of India along the 
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ro^ld that in the fulness of time would lead to complete Self- 
Government within the Empire. 

(79) III— Devolution of Authoeity. 

The next question is how and where to introduce Responsi- 
ble Government in India? Is it to be introduced in the 
tlentral or Provincial Government ? Now the Government 
of India cannot be made “ responsible ” to the Indian people 
unless its responsibility to British Parliament is relaxed. 
Parliament had hitherto performed the duty of controlling and 
criticising the Government of India in the interests of the 
Indian people. Parliament must delegate, little by little, 
from itself to the people of India the power to eiilicise and 
control the Government. Then and to that extent alon(‘ can 
the Govemment of India be responsible to the Indian people. 
The more of such power is given to the people of India the loss 
will be loft in the hands of the British Parliament. 

" But this process of relaxation cannot go on at the same 
pace on all levels. The Secretary of Slate’s relaxation of 
control will be retarded, if lor no other reason, by the para- 
mount need of securing Imperial interests ; that of the Gov- 
ernment of India by thdr obligation of mahitaining the de- 
fence of India, and of the Provincial Governments by the 
securing of law and order. As we go upwards, the import- 
ance of the retarding factor increases, and thus it follows that 
popular growth must be more rapid and extensive in the 
lower than in the upper levels.”* 

On these general considerations the M. C. Report laid down 
Jow formulae : (i) There should be as far as possible, complete 

— ■ I — 
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popular control in local bodies, and the largest possible in- 
dependence for them of outside control. 

(2) The Provinces are the domain in which the earlier steps 
towards the progressive realization of responsible govern- 
ment should be taken. Some measure of responsiblity 
should be given at once, and our aim is to give complete 
responsibility as soon as conditions permit. This involves 
at once giving the provinces the largest measure of indepen- 
dence, legislative, administrative and financial, of the Grovem- 
ment of India which is compatible with the due discharge 
by the latter of its own responsibilities. 

(3) The Government of India must remain wholly respon- 
sible to Parliament, and saving suclr responsibility, its autho- 
rity in essential maltcrs must remain indisputaWe, pending 
experience of the effect of changes now to be introduced in 
the province. In the meantime the Indian Legislative Coun- 
cil should bo enlarged and made more representative and its 
opportunities of influencing Government increased. 

(4) In proportion as the foregoing changes take effect, the 
control of parliament and the Secrolaiy of State over the 
Government of India and the Provincial Government must 
be relaxed.* 

(80) IV— Redistribution of Provinces, 

Before proceeding to consider the various measures of de- 
volution attention must he drawn to three things by which 
the provinces have been standardized. 

(1) Redistribution of provinces. 1 

(2) AU constituted into " Governor’s Provinces.” 

(3) Division between Central and Provincial Functions. 


C, Report S. i88i->^r. 
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(i) RedisiHbutton of Proawces.— -Refetcnco has been made 
io the haphazard manner in which the provinces assumed their 
present configuration under historical forces. Changes in the 
boundaries of provinces have been made in the past for the 
sake of administrative convenience and the Governor-General 
in Council can bring about such changes by executive orders. 
But in all responsible Governments division of the country 
into units of administration and dection is regarded as a 
special function of the Legislature. A redistribution of the 
provinces in greater conformity with the race or language of 
the people is also desirable for fostering interest in political 
matters. Mr. Curtis rightly argued that the institution of 
responsible government in provincial aicas of appropriate 
size and based on racial and linguistic units will bring India 
nearer to the final goal by many generations. 

Section 62 -A gives to tire Governor-General in Council 
this power of redistribution. The Joint I'ar'liamentary Com- 
mittee declared that a change in the boundaries of a province 
should not be made without due consideration of the views 
of the Legislative Council of the Province. Henceforward, 
therefore, representatives of the people will have a voice in so 
altering the boundaries of their province as would foster their 
communal or linguistic afflnitiPff . 

Power has also been given to the Governor-General in 
Council to exclude from the operation of the Reforms what 
he dedares to be " backward *' tracts. 

V— Governor's Frovincbs. 

Before the Reforms there were three kinds of provinces 
sccocding as thqr were under Governors, Lieutenant Gover> 
hots or Chief CommiSsionets. Thtmgh all had come to pos* 
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se3§ Legislative Cotmcils of thek own, the provincial Heads 
w«:e assisted by Executive Councils only in the three Presi- 
dencies and Bihar and Oii^a. But under the Reforms a 
unifonn executive has been set up in each province, consisting 
of the Governor and a Cabinet containing Councillors and 
Ministers. The Cabinet form of Government has many 
advantages : 

{«) It relieves the over-worked head of the province of 
much pressure of work, which is more efficiently 
done by division of labour among the Councillors. 

{b) It makes possible collective ddiberation. 

(c) It allows Indians to be introduced in the highest 
Seats of authority. 

But though each province is to have the Governor and a 
Cabinet, the status of all the Governors is not the same. 
There are three features which distinguish the Governors of 
the Presidencies of Madras, Bombay and Bengal from the 
rest. 

(a) Appovnfttimt — The old Governors are appointed by His 
Majesty and previous consultation with the Governor-General 
is not essential; and they are generally drawn from the 
ranks of Biitii^ Peers or politicians. In appointing the new 
Governors, the Governor-General has to be consulted, for 
most of them are to he drawn from the senior ranks of the 
Indian Civil Service. A Governor drawn from the Civil 
Service has first hand knowledge of Indian conditions and 
practical experience of administration ; but there is little or 
ho chance, in bis case, of a wider outlook and more sympa- 
ihetic insight being brought to bear upon problems of ad> 
ministration. Indian opinion, therefore, has never received 
with approval the policy of appointing Governors from the 
Gvil Service 
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(6) The New Governors do not enjoy the piivilego of direct 
access to the Secretaiy of State (a icmnant of the former 
independence of the two presidencies) ; (c) fiiudly, their pay is 
smaller than that of their older confreres, 

(82) VI— Classification into Central and Provincial 
Sdbjects. 

Even before the advent of the principle of Responsible 
Government provincial autonomy had been demanded by 
statesmen like Gokhale and it was the cardinal feature of 
the famous Durbar Despatch of Lord Haidmgc. But it is 
important to note that provincial autonomy was advocated 
more as a palliative to the worst defects of bmcaucralic cen- 
tralization than as a condition of Responsible Govemmcnl; 
But the Reforms Act emphasized tlic latter aspect, "Wheren 
as concurrently with the gradual development of self govern- 
ing institutions in the provinces of India it is expedient to 
give to those provinces in provincial mattets the laigest 
measure of independence of the Government of India wbicli 
is compatible with the duo dicharge by the latter of its own 
rSponsibilities.’’ The two questions of Responsible Govern- 
ment in the provinces and provincial autonomy were joined 
together by the Act and no progress was possible in the for- 
mer rmless there was a substantial attainment of the latter. 

The first step was the classification of the functions of 
Government into “ Central ’’ and “ Provindal ’’ according to 
the recommendations of the Functions Committee. The 
lists are given in the appendix. 

The principle of division was that a subject of all — India 
Importance or extent e.g. Defence, Foreign, Relations 
Tariff, Coinage, Post, etc., bdonged to the Central divisions 
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On the other hand, matters which were of j>redminantfy 
local interest e.g. Local Self-Government, Sanitation, Educa- 
tion etc. were provincialized. 

Hitherto the Provinces were entirely dependent upon the 
Government of India and its Agents for the purposes of ad- 
ministration. Such functions, therefore, as have not been 
made over to the Provinces belong to the Central Govern- 
ment. Further, the Central Legislature has not been pre- 
cluded from dealing with provincial subjects. The proviso 
” subject to Indian Legislation ” in the list of provincial sub- 
jects means, that legislation on that subject, in whole or in 
part, or any powers reserved thereunder to the Governoi; 
General in Council arc recognised as an all-India subject. 
Provinces can legislate upon them only with the previous 
sanction of the Governor-General in Council. 

Whore any doubt arises as to whether a particular matter 
does or does not relate to a provincial subject, the Governor- 
Gcncral-in-CouncU is to decide it and Ms decision will be 
final. 

Finally the Government of India ,may use the provinces 
for the discharge of certain " agency " functions e.g,, collec- 
tion of aH-India revenues etc., just as it makes use of the 
Secretary of State in Council for the discharge of " agency " 
functions in England. 

(83) VII— -Financial Devolution. 

Having divided the Functions into “ Central ” and "Proviri- 
cial” our next step is to consider how larger powers have 
been given to the provinces in matters of Finance, Legisla- 
tion, and Administration. 



258 


Indian Administr vtion 


We may consider tlie subject of Financial Devolution under 
the following heads : — 

(i) Financial relations between the Government of India 

and the Provinces. 

(ii) Relaxation of control over budget. 

(iii) Over Expenditure. 

(iv) Over Revenue, including taxation. 

(v) Over Borrowing. 

(vi) Over Cash balances. 

(i) Financial Relations , — We traced in an earlici section 
the growth of the system of Provincial Settlements. We 
there found how certain heads of revenue were " Indian,'' 
others were " Provincial,” and the icmaining were '' Divided" 
i,e., the proceeds were shared by both the Central and J’ro- 
vindal Governments. Land Revenue, Stamps, Excise, In- 
come-tax, and litigation belonged to the last category. 'Ihis 
S3?stem gave to the Government of India many opportunities 
of exercising control oVer provincial finance. The first step 
towards minimising this control was a complete separa- 
tion of the Indian and Provincial sources of revenue wliich 
meant the abolition of the ” divided heads." A special 
Committee under Lord Meston was appointed to go into tliis 
whole question. It recommended the provincialization of 
Land revenue. Excise, Irrigation, and Stamps and it recom- 
mended that the whole of Income-tax should go to the Central 
Government. Under such a redistribution of revenue heads 
the provinces gained what the Government of India lost. 
This might not have mattered much if the revenues that 
were still left to the Government of India i.e„ Customs, 
Railyrays, Salt, Opium, had been capable of expansion. But 
they were not so. The revenue from Customs depended upon 
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the fiscal policy. Eailways were an uncertam source of 
income and so was Opium ; an increase of Salt-duty was 
unthinkable. A melliod therefore, had to be devised by 
which the deficit in Central finance could be made good. 

In the end the system of provincial contributions was adopt- 
ed as recommended by the Committee of Lord Meston. 

The guiding principles which the Committee arrived at were 
briefly these, (i) Though provincial contributions were in- 
evitable for some years to come, any permanent financial 
arrangement which involved them was unsatisfactory, and 
the Central Government, therefore, should so direct its policy 
as to reduce those contributions with reasonable rapidity, 
and with a view to thcii ultimate cessation. (2) Though the 
initial contributions of each province must, in any case, be 
arbitrary in view of Uie diversity of revenue and expenditure 
of each province and its past financial history, any such con- 
tribution ought to bo regarded as temporary and provisional 
and steps ought to be taken to fix a standard and equitable 
scale of contributions towards wMch the provinces should 
be required to work by stages, (3) Die initial contributions 
to be paid by each province in the year 1921-1922 were to be 
fixed arbitrarily. 

Taking first the initial contributions. The Meston Committee 
calculated that the Government of India would suffer to the 
extent of 983 lacs of Rupees in 1921-1922 and the provinces 
would gain about 1850 lacs of Rupees under the new arrange- 
ment. The Committee assessed the initial contribution on 
the " increase in spending power " of each province, taking 
the '•agp of each on its own merits. The inital contributions 
were fixed as shown in the second column of the following 
Table, 
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Province. ’ 

Recommended con- 
tnbnfion m 1921- 
1922 ; lacs) 

Percentage of initial 
contribution to 

the total contnbu 
tLon. 

S ^ j 

: 3 “ 

, .0 «3 

^ “.sl 

*§ 5 £ 

8 1 ^ 

t 

1 s, §* 1 1 

1 S}cS ,5 

Madras 

348 

35 j 

17 

17/90 

Bombay 

56 


13 

X3/90 

Bengal 

b3 


19 

19/90 

United Pro. 

240 


18 

18 /go 

Punjab 

175 

18 

9 

9/90 

Burma 

64 



GJ/90 

Bihar fit Orissa 

— 


10 

— 

Central Pro.. . 

22 

2 

5 


.VsSam 

15 

n 


2i/Q0 

Total 

983 

100 

100 

90 


To proceed next to the SianAafA contribution. The ideal 
basis for detennining the standard contribution was the capa- 
city of each province to contribute which, in its turn, depends 
upon the economic position of the province. After consider- 
ing all available evidence, the Mestou Committee recommend- 
ed the percentage of the deficit shown in the .^th column as 
the standards for the yarious provinces. The standard was 
to be reached within seom years by regular gradations so 
that each province might have sufficient time to adjust its 
finances to the growing^ burden. 

Qriticism of this arrangement . — Lord Meston's Committee 
had to deal with a most difficult question. They had to 
satisfy the Government of India without displeasing the pro- 
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vinces. The latter did not submit to the proposed percen- 
tages of contributions without violent protest^. Some re- 
lief was granted to them by the Joint Parliamentary Com- 
mittee. (a) Thus instead of making the whole of Income- 
Tax Central, it assigned to the Provinces three pies per rupee 
of additional income assessed after the Income-Tax Act of 
1921. (6) Meston Committee contemplated that some pro- 
vinces e.g., Bombay, Bengal, Bihar and Orissa and Central 
Provinces might pay more than their initial contribution in 
course of time. But the Joint Committee laid down that in 
no case should the initial contribution payable by a province 
be increased. Nor have the Government of India accepted 
the recommendation to stop the contributions within seom 
years. 

In case of an emergency the Governor-General in Council 
has the right of demanding a contribution in excess of that 
fixed under the preceding rules. The contributions, further 
are a first charge upon the provincial revenue and arc not 
subject to the vote of the local Council. 

The provinces were not satisfied with these anangements 
They challenged the very basis of "increased spending 
power ’’ of the provinces upon which the contributions were 
fixed. They raised the question of provincial contributions 
again and again in the Legislative Assembly. Agricultural 
provinces like Madras and the United Provinces complained 
that they were paying far more than what the others were 
paying ; on the other hand industrial provinces like Bombay 
and Bengal were bitterly lamenting the loss of revenue 
under Income-Tax. Bengal indeed, as a special case, got 
relief from the contribution for three years. 

But,' as Sir Basil Scott pointed out in the Assembly, the 
exact allocation of provincial contributions was a most cem- 
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plex question. " Aftoi all, the problems of federal Finance, 
wliich have been raUecl by the Reforms, arc extremely intri- 
cate and extremely difficult They were not finally settled by 
the first instalment of tin. Reforms and it is my belief that a 
good deal more thinking about them is needed and advances 
m the way of improving the lelations between the provinces 
themselves and the Central Government offer one of the 
most hopeful fields for advances within the Government 
of India Act.” 

As a step towards the solution of this intricate problem, a 
"Committee on Indian Taxation” has been appointed* 
It is to examine, among other things, the miuincr in which 
taxation has been distributed between Ccntial, I’rovincial 
and Local Governments. Ycais ago the late Mr. Gokhalo 
had recommended the appointment of a Committee lor an 
identical purpose but no heed was then paid to that advice 1 * 

(ii) Relaxation of Control over Before the Reforms 

the provincial budgets were included in the budget of the 
Government of India. But after the Reforms almost complete 
freedom has been given to tbe provinces in the preparation 
of their budgets. Only the Government of India has to be 
supplied with certain information about [a) withdrawals 
from the provincial balances; (6) any loans that the provincial 
Government may require from the Ccnlial Government ; (c) 
the opening and closing bakmces of the Famine Insurance 
Fund ; and (d) the pa 5 dng off of the Provincial Loan Account. 

(iii) Over Expenditure.— The real control over provincial 
expenditure will hmiceforward be exercised by the local 
Councils. So far as the Secretary of State in Council and the 
Goyemment of India retain powers of control over expendi- 


* Qokhale's Speeches 580. 
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ture they are best taken up in connection with that subject. 
We may only note that so far as the Provinces continue to 
act as the Agents of the Centml Authority, control over 
them lias not been relaxed. 

Control hy the Promnctal Finance Department. — The Fin 
ance Department has extensive powers of advice and control 
in all matters bearing upon provincial finance. It is in the 
hands of a Member of the Executive Council. Its functions 
have been thus enumerated by Devolution Rule 37, It is 
(a) to be in charge of the account relating to loans gianted to 
the local Governments, and advice on the financial aspects of 
all tiunsactions relating to such loans ; (&) to be responsible for 
for the safety and safe employment of the Famine Insurance 
Fund ; (r) to examine and report upon all proposals for the in- 
crease or reduction of taxation, and (d) of borrowing ; (e) to 
be responsible for seeing that proper financial rules are framed 
for the guidance of othci Departments and that suitable 
accounts arc maintained by them ; (f) to prepare an estimate 
of the total receipts and disbursements of the Province ; (g) 
to a-ssist in the preparation of the Budget ; (h) on the receipt 
of a report from the Audit Officer to the effect that expendi- 
ture is being incurred for which there is no or insufficient 
sanction, to take stepts to obtain sanction or to immediately 
stop the expenditure ; (») to lay the Audit and Appropriation- 
reports before the Committee on Public Accounts ; (;) to 
advise Departments responsible for collection of revenue 
regarding the methods of collection. 

Control hy the Audit Department. — To secure an indepen- 
dent audit of Provincial expenditure, the Department of the 
Controller and Auditor-General has been made a Central 
subject. The Department brings to the notice of the Finance 
Department irregularities in expenditure. 
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(iv) Over Revenue, including taxation.— Kn enlargement of 
the taxing powcis of the province is a necessary comple- 
ment of the relaxation of control over expenditure. Of 
couise as the Central Government has a vital inteiest in 
the financial position of the provinces it cannot relax 
its control with any degree of finality. But there aie 
many taxes of a strictly provincial oi local incidence 
the imposition of which cannot affect the resources in 
which the Government of India have interest. A Provincial 
Council may impose a tax mentioned in Schedule I, for the 
puipose of the Local Government, without the previous sanc- 
tion of the Governor-General in Council j.c., (i) a tax on land 
put to uses other than agiicultui'nl ; (2) a tax on succession or 
acquisition by survivorship in joint family ; (3) lax on any 
form of betting or gambling peimittod by low ; *(■‘1) A lax 
on advertisements ; {5) on amusements ; ((>) on any specified 
luxury ; (7) a legistiation fee ; (8) a stamp duty other than 
duties the amount of which is fixed by Indian T.cgislation. 
Previous sanction is also not required to allow a Local authori- 
ty e.g., a Local Board or Municipality to impose a tax men- 
tioned in Schedule II. i.e., (1) a toll ; a tax (2) on laud or land 
values; (3) on buildings; (4) on vehicles or boats; (5) on 
animals ; (6) on menials or domestic servants ; (7) an octroi ; 
(8) a terminal tax (9) a tax on trades, professions and callings - 
(10) a tax on private markets ; (ii) a tax imposed in return for 
services such as a water rate, a lighting rate etc. 

The Governor-General in Council may at any time, by order, 
make any addition to the taxes enumerated in Schedules I 
andlL 

(v) OverPrcmmialBcnvffming.-'FteeAom in this is a necessary 
part of the above programme. Before the Reforms the 
Central Government did all the borrowing for the Provincial 
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-Goveriunenis, who, in their turn lent to the Municipalities and 
Local Boards and the agriculturists. Provincial borrowing 
was opposed on the ground that the Indian money market 
was very limited and if provinces competed with each other 
the rate of interest would go very high. But during recent 
years the number of the ‘ investing * public is increasing and 
there are local sources of borrowing wliich are open only to 
local authority. 

Devolution Rules accordingly provide that a Local Govern- 
ment may raise loans on the security of revenues allotted to 
it — ^for meeting capital expenditure in constructions ‘ of last- 
ing public utility ' if the expenditure is so large that it can- 
not reasonably be met from current revenues, and if the 
Governor-General in Council is satisfied -that the piojccted 
constiTiction is likely to yield a prescribed return of interest. 
Tlic Provincial Government may also borrow for expenditure 
on Irrigation work, for famine l^clief, for the financing of 
tlie Provincial Loan Account, &c. For each provincial 
Loan the sanction of the Governor-General in Council — 
specifying the amount of loan, the rate of interest, and the 
mode of repayment — ^must be obtained. The Govcniment 
of Bombay was the first to take advantage of these borrowing 
powers, the Bombay Development Scheme and the Sukkax 
Barrage Scheme being undertaken on the strength of borrow- 
ed capital. 

Provincial Loan id Each Province, before the. Re- 
forms, used to borrow money from the Central Govemmoat, 
for the purpose of making advances to Agriculturists. These 
Provincial Loan Accounts must now be closed. Some of the 
Provinces e. g. Bengal, Punjab, Central Provinces, Assam 
closed the Account immediatdy. The remaining Provinces. 



Indian Administration 


■a66 

have to wnd up the Account within iz yoais of the inaugu- 
ration of the Refoims. 

Advances to Local Governments by the Govetnment of India , — 
the piovinces, in addition to boii owing in the market, may 
receive advances fiom the Central Government for expendi- 
ture on Irrigation works etc. The teims as to interest and 
repayment of such advances aie to be determined by the 
Government of India. 

(vi) Over Cash Balances . — ^Before the Retoims the icvcnues of 
the whole of India were ticatcd as ono and each piovince 
was required to keep a minimum balance. Such balances 
were useful undei the old system, bceausc the Ccnlial Govein- 
ment was the banker of all public funds and it took piccau- 
tions against withdrawals of funds which might distrub its 
often fine-drawn calculations of ways and means . Greater 
liberty has now been given to the provinces to draw upon 
thar balances provided due notice is given of the lime and 
amount of withdrawal. 

Famine Assignments , — ^The frequency and magnitude of 
famines in India have often thrown Indian Finance into dis- 
order. A wide-spread famine means sluinkage of revenue 
at the very time when considerable outlays have to be made 
on famine relief or construction of protective works. The 
problem resolves itself into so distributing the loss of revenue 
and additional expenditure as would not throw out of gear 
either Provincial or Central finance. About 1917 Famine 
Relief Expenditure was made a divided head, the outlay 
bdng borne by the Cential and Provincial Governments in? 
the proportion of 3 to 1. Under the Refor m s the expendi- 
ture has been provincialized and a Famine Insurance Fund 



Legislative Devolution 267- • 

has been inaugurated in each ; the sum fixed ior each province 
is as follows : — 


Madras 

In thousands of 
Rupees. 

■ . . 661 

Bombay 

. . 6360 

Bengal 

200 

Western Provinces 

3960 

Punjab 

. , ’381 

Burma 

67 

Bihar and Orissa 

. . 1162 

Central Provinces 

. . 4726 

Assam 

.. zo 


This annual grant is not to be expended except upon the 
relief of famine, or upon the construction of protective irri- 
gation works or other works for the prevention of famine. 
Any portion of the grant which is not so spent is to be trans- 
ferred to the Famine Insurance Fund. If this Fund exceeds 
six times the annual assignment, the latter might be tempor- 
arily suspended. This fund could be further utilized for the 
grant of loans to the cultivators. It is to form part of the 
general balances of the Central Government who is to pay 
interest on it. 

Summary , — So much about the new financial arrangement 
between the Government of India and the Provincial Govern- 
ments. A complete bifurcation betwe^ Central and provin- 
cial heads of revenue, a fixed and progressively decreasing 
contribution to the Central Treasury as the only surviving 
financial nexus between the two, absolute freedom in the 
preparation of the budget, simpler control over the provin- 
cial expenditure, and of Accounts and Audit, increased 
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powers of taxation and boiiowing, leviscd conditions for 
advances to the provinces, and finally a new system of Famine 
assignments, are the cliief featmes of the new aiiangomeiit. 

(84) VIII — ^Legislative Devoluiion. 

In an earhei section we considered how control was exer- 
cised ovei provmcial legislation. No legislative proposal 
could be considered in a provmcial Council without the " pre- 
vious sanction” of the Governoi-Gcncial in Council. This 
prevented the Councils horn dcalmg with their peculiar sodal 
and local problems which vaiy in such a sti iking mannei 
from province to province in India 

As a picliminaiy to the removal of the old icstiictions, 
there was made a clear deraaication of powers between the 
Central and Provincial Legislatures closely following the 
division of subjects between the two authorities. 

Section 80-A defines the powers of local legislative Councils. 
A local Legislature of aprovincemay make laws lor the "peace 
and good govanment ” of the province. No previous sanc- 
tion is required to legislate upon provincial subjects. It is 
required to make or take into consideration any laws men- 
tioned in 80-A ( 3 ). 

The problem of legislative devolution became difficult and 
complex because they had not a clean ^te on which to write. 
A mass of legislation had been passed in the past by the 
Central and Provincial Councils on a variety of subjects rang- 
ing over the whole gamut from strictly parochial to Imperial 
-q^tters. 
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We may thus classify that mass of legislation. 

Legislation. 


passed before passed between passed after 
1861. 1861 and the the Act of 1919. 

Government of 
India Act of 1919. 


By the Indian By the provincial 

Legislative Council. Councils. 

J 1 

i I I 1 

Central siibj eels. Provincial Central Provincial 
subjects. subjects. subjects. 

Now considering legislation from this chronological point 
of view, let us see how " previous sanction is to apply. It 
is required-— 

{a) For repealing or alteiing laws passed before i86i ex- 
cept those which the Governor-General in Council may by 
notification in the Gazette of India declare to require no pre- 
vious sanction. 

(b) For repealing or altering laws passed between i86i- 
1919 which have been mentioned in the published Schedule. 
If the provinces had been entirely free to make laws on sub- 
jects which though provincial had also an interprovincial or 
all-India a^ect, the general framework of the laws of the 
country as laid down in the Acts and Codes regulating com- 
mercial and business relations might have been seriously 
changed and grave confusion might have ensued. It was to 
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avoid this that impoitant Acts of an iiiterpiovincial natuie 
were included m a Schedule publidied m the Gazette of India, 

(c) Since 1919, (i) for legislating upon axiyCcntyal subiect, 0: 
(2) upon those piovincial subjects which arc, in whole 01 pait, 
"subject to Indian legislation." 

An authentic copy of every Act to which the Governor has 
given his assent has to be sent to the Govemor-Geneial and 
^e Act has no validity until the Governor-General has 
assented to it and that assent has been signified to and pub- 
lished by the Governor. 

Where the Governor-General witholds his assent from any 
such Act, he has to signify to the Governor in wilting his 
reasons lor so withholding his assent. 

An authentic copy of evciy Act assented to by the Gover- 
nor-General is to be sent to the Sccictaiy of State and it is 
lawful foi His Majesty in Council to signify his disallowance 
of the Act. 

(85) IX— Administrative Devolution. 

Much need not be said about tliis process which is the ne- 
cessary result of the greater powers in finance and legislation 
conferred upon the province. Numerous laws have been 
passed — ^mostly of a technical nature — ^which have the effect 
of lidding the provincial governments of control in adminis- 
'•tration. 



CHAPTER XVI 

REFORMED PROVINCIAL COUNCILS. 

(86) Introductory. 

The underl3dng principle of the Morley-Minto Reforms 
was, as explained in the last Chapter, that of gi*eater associa- 
tion of the people with the discussion and decision of public 
•questions e.g., (in the Legislative Councils). But the Councils 
though they exorcised influence over the administration did 
not in tlic least control it, for the administration continued 
1 0 remain essentially responsible to Parliament. Lord 
Morley expressly repudiated that the Councils were a step 
towards Responsible Government. But the principle of 
" Association ’’ has its limits which were nearly reached 
•under the Morley-Minto Reforms. Association is merely a 
means to an end and as such is incapable of becoming the 
goal of political ambition. That goal is Responsible Govern- 
ment and Association was a period of probation for it. 

(87) II— CONSTITDTION OF THE CODNCttS. 

Now the grant of Responsible Government in the Provinces 
being the cardinal feature of the Montford Scheme, the 
legislative Councils had to be reformed — ^both with regard 
to their ConsUtuUon and FmeUons — ^in conformity with that 
principle. Bearing upon the change in their consUtukon 
Jie M. C. Report laid down the following comprehensive 
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formula : “ We propose lliat thcie shall be an enlarged legis- 
lative Council, differing in size and composition from Province 
to Province, with a substanUal elective majority, elected by 
direct election, on a broad franchise, with such Communal 
and Specied representation as may be necessary." What 
we have now to do is to show how the vital questions here 
so briefly mentioned have been dealt with in the Act or 
by the Rules framed under it. 

(i) Numbers. Even the maximum strength under the 
old Rules (50 in the major Provinces) was vciy small, 
considering the extent and population of the piovinecs. In 
many provinces the actual numbers loll far shoil of the 
statutory maximum. Tlio maximum had to bo low, as a 
substantial proporlion of I ho members consisted of olficiols, 
and the number of oflloials Hint could be withdiawn, lor the 
purposes of the Councils, from the administration without 
serious inconvenience to it became the upward limit to which 
or about which non-oflicials could be '' added " to the 
Councils. 

But such a requirement of official stionglh or majority is 
inconsistent with the Reforms. A few officials— in addition 
to the Executive Councillors who arc ex-offtcio members, 
might be appointed but their ratson-dc~tre is not the furnish- 
ing Government with official votes hut rather the stabilizing 
influence which they will bi-ing to bear upon the debates in 
the Council on accoimt of their first hand and living touch 
with administration. As for non official representation, the 
guiding principle is that all interests and communities should 
have a fair and equal chance. Kor should the Councils be, 
on the other hand, unmanageably large. The minimum as- 
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laid down in the Act is given in the Table, It will be noted 
that as the Morley-Minto Act prescribed the maximum 
strength oi the Councils, it was possible for the Executive to 
have fewer members than the maximum. The Act of 
1919, however, prescribes a minimum, and by the Rules 
made under the Act, it will be observed that in each province 
there are more members than the Statutory minimum. 




as finally mads is shown in’ iha following Tahh, 



Elected. 



I I 




Remarks. 


5 65 56 9 tiiSj ♦'This column 

-1^ 35 II III shows the 

. .. »l6 35 XI §125 mum nutnhor oi 

olficials who ma> 

4 ,.1 Co 52 8 I18 un 

4 t2 20 I X3 7 83 (lop x:hQ ruU'S. It 

9 «, 48 I 42 6 98 iq J Q 

I I (lovonior t<i aio* 

• • • 4® I 31 9 70 minatn fewer olS- 

* •. 21 I 20 §i 53 cials with a o<x»- 

. IresQoncUng in 

crease in tho numhor of nomixiated non-oihcials <^howa in the uevt 
eolttzon. 

t There will later be an additional otccted seat for the Dacca 
University with consequent increases of one in the figures shown is 
these columns. 


t Members to be nominated as the result of elections held Bew 
have been shown as elected. Vtde sect 72 (3) (c) ol the Act, 

* § This seat (Shillong) h filled by a general electorate induditqjt 

MabomedanSf there beiAg no separate Md.homedan Urban oon 
tuency. 
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(2) Proportion of Officials and Non-officials . — In an earlier 
section we considered the theory o{l official voting. In the 
old provincial Councils the officials Weic not in a majoiity, for 
It was felt that there were sufficient safeguards a^inst non- 
official opposition. No non-official cjuld introduce a private 
Bill without previous sanction.” Non-official opposition 
to a Bill proposed by GovemmeAt could be got over by 
getting the Bill passed in the Legislative Council of the 
Governor-General wMch had concunent powers of legi- 
slation and where an official majority was always handy ; 
and as regards Resolutions, oven if non-officials succeeded 
in carrying one in the teeth of Govcinmont opposition— 
which was not a rare ])honomcnon— the Roboluiion was of 
a purely recommendatory chaiact^r. As legards the 
budget the powers of the local Council weti* moic illu- 
sory than real. Thus, as in any case, the powois of the 
Councils were nominal and limited, a non-official majority in 
them did not matter much. But though an official majorify 
was unnecessaiy, an official bloc was felt to be indispensable. 
The nfficiniB had freedom neither of speech nor of vote, and 
the non-officials were irritated by thcii- apparently meaningless 
opposition which widened the cleavage between the Govern- 
ment and the people. But though the non-officials were in 'a 
majority, their influence was compromised by certain factors. 
A non-official majoiity was not the same thing as an electwe 
majority. The former contained erf European andlndi- 

an non-officials most of whom voted with Government. Thus 
the non-official majorities proved largdy illusory & the unrea- 
lity of the Councils caused disappointment and dissatisfaction. 

In the new Councils ” not more than sto per cent of the 
members can be officials and at least 70 per cent must be 
elected members.” 
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It will be seen that the power of the Governor to nominate 
non of&cials is restricted to only 10 per cent, of the total 
strength. Out of these he must nominate some to represen:! 
interests or classes mentioned in the Rules under the Act. 
Thus in the case of the Bombay Council the Governor is re* 
quired to nominate members to represent the Anglo-Indian 
Community, the Indian Christian Community, the labouring 
classes in Bombay, the Depressed classes, and the Cotton 
trade in Bombay. He has full discretion only as regards the 
remaining five members. 

In addition to the nominatedjofficials and non-officials, the 
Governor has the right of nominating one or two persons 
** having special knowledge or experience of the subject 
matter of ti Bill which has been introduced into the Council,* 
as oxlyert members. 

(3) Mcthoil of Wo considered in an earlier 

section the detects of the state of representation before the Re- 
forms. In Ihc first place the electorates were very icstricicd 
and sccoiKlly as the election was indirect there was no real 
connection between the primary voter and his rcpicsentativft 
in the Council. Tliis lack of connection deprived the fran* 
chisc of its political value and educative influence and left 
no room for the principle of Responsible Government. 

But as it is upon this principle that the whole edifice oi 
Provincial Government is raised, its proper application re- 
quires direct election and low franchise. In framing the 
constituencies and defining the franchise, however, we must 
remember that about 90 per cent of the population is illiterate 
and 70 per cent rural in its habits ; that education is unequally 
distributed among various communities, is too much literary, 
and imparted in an unsatisfactory manner ; further, as the 
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authors of the M. C. Report say, “ the politically minded 
educated Indians, though they have done a gicat deal for the 
political and social improvement of the masses, have not yet 
identified their interests with those of the masses. Nor can 
vre he blind to the division of Indian Society by races, creeds 
and castes. In spite of these real difficulties, however, the 
experiment of responsible govcinmcni must be tried. " It 
will be agreed that the character of political institutions re- 
acts upon the character of the people. This fact, that the 
exercise of responsibility calls forth the capacity for it is the 
best grorrnd for confidence in the working of solf-govcinment 
in India.”* 

The dciailcd work of defining conslUuencies and fianchise 
was done by the Franchise Conimillee of T Old Soutlihorough. 
For purposes of "rural” rcprosenlatk ii it tCKik Ike District 
as a convenient unit each sending one ot more niemheis 
according to its size or population. The huger and more 
industrial towns were given " urban ” repiesenlalion. I'liis 
distinction between rural and urban conslilutncics was 
anknown in the old Councils. But Towns are as'.uming a 
new importance in India. As the Govemmont of India said 
in their Despatch " After religion and race, the boundary 
between the town and the country is the gicalcst dividing 
line that runs through the Indian people. It corresponds 
closely with the division between piopi css and consrrvati‘>m, 
between English education and vernacular; between expeti- 
esnee of self-government and lack of such experience ; between 
the existence of newspapers, professions, bar-libraries, and 
societies, and their absence. It is roughly the difierence 
between the old India and the new, tlie forces that are forcing 
aa forward and the forces that are holding us back.” 


♦ M. C. Itepert S. t3o. 
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But unifonn constituencies based upon territory thoagh 
well-suited to politically advanced countries like England or 
the United States, are unsuited to Indian conditions. They 
have been supplemented by constituencies designed to re- 
present particular communities, or special interests e.g. the 
Universiiies, European and Indian Commerce, and Land- 
holders. We may classify the constituenies thus. 


Constituencies, 

I 


General 


Special 


I - - - ■ I 1......,,^ 

Communal uon-communal University 


Landholders 


liural Urban Rural Urban 


Industry & Commerce. 


Disputable meters of Represmtaiion.^Thm the problem of 
the representation of the Indian population, is one of peculiar 
complexity. The Joint Coinmiltee laid down important 
principles in this respect in connection with their comments 
upon section 72A (4) (c). We shall take them in order, and 
first; Coptfnutuil Repfes&ntatiofis-^So far as the Mahomme* 
dans were concerned their claim for separate representation 
beyond revocation, as they were in enjoyment of that 
privilege in the old Councils. The non-Mahomedans— -parti* 
cularly the Hindus, in their turn, had not only acquiesced in 
that concession but solemnly given their approval by what is 
known as the “ Lucknow Compact of 1916. By this agree- 
ment the Mahoiriedans were allowed to have Mahomedan 
Members equal to fifty per cent of the total dected Indiam 
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Members in the Punjab, ihiriy per cent in the United Piovin* 
Vinces, forty per cent in Bengal, twenty-five per cent in Bihar 
and Orissa, fifteen per cent, in the Central Provinces, fifiem 
per cent in Madras, and thirty three per cent in Bomba}'. 

This Lucknow Compact was taken by the Functions Com- 
mittee as the basis for determining the number of Mahome- 
dan seats in each Provincial Council. 

It was not thought wise to go behind the Lucknow Comp- 
act which was taken as a proof of the growing understanding 
between the two great communities of Indian Society. 

Considering the question of communal represontatidn on 
its merits, we may say that its advantages are the following: — 

It better protects the interests of the pavticulur connnrmity ; 
secures better representation of that conmiunity ; it wolds 
the community more closely, and alfords it gieai<‘) op- 
portunities of education and service. 

On the other hand there arc grave disadvantages. As 
the M. C. Report pointed out. Communal Represr'ntation 
win not carryjlndia towards Responsible Government, (i) It 
is opposed to the teaching of the history of all self 
governing countries which shows that in each the terri- 
torial principle has vanquished the tribal, and blood and 
religion have ceased to assert a rival claim with the 
state to a citizen's allegiance. (2) Again, communal re- 
presentation perpetuates class divisions and thus retards 
the growth of that citizen-spirit which is superior to the 
partisan spirit of a narrow community or religion. (3) A 
minority which is given special representation owing to its 
weakness and backwardness is positivdy encouraged to settle 
down into a feeling of satisfied curiosity, it is under no in- 
ducement to educate and qualify itsdf to make good the 
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ground which it has lost compared with the stronger majority. 
On the other hand the latter will be tempted to feel that ihey 
have done all that they need do for their weaker fellow 
countrymen and that they are fiee to use their power for 
their own purpose. The give and take which is the essence 
of political life is lacldng."* 

Some other disadvantages* might be here pointed out. 
{4) The concession is contagious. It is impossible to stop 
when once you give concession to one community, before 
giving it, in fairness, to all. (5) Many Communities in India 
are not homogeneous. Tliere arc divisions and subdivisions 
and communal representation would accentuate this fissi- 
parous tendency. (6) Again, in India communal loprcsen- 
iation may be viewed with intense suspicion as a Machia- 
vellian device* to widen existing lines of cleavage, to check 
the glowing sense of nationality and to secure tlvi 
position of the Biitish Governmoni by the application of the 
principle of dividt* and rule.** (7) A separate representa- 
tion given to the less progressive communities is certain to 
affect the calibre of the Council duiing the period of tiansi- 
tion. 

In spite of these drawbacks this concession has been con- 
tinued to the Mahammedans in all piovinces, and conferred 
afresh on the Sikhs in the Punjab, the Indian Christians in 
South India, and the Europeans in Madras, Bombay and 
Bengal, It was no doubt an irony of fate that the publica- 
tion of the M. C. Report with its strong presentation of the 
case against communal representation should have witnessed 
the recrudescence of the communal feeling with a strength and 
sharpness that were impatient of reasoning and that succeeded 
in gaining the concessions mentioned above. 

* M. C. Report 227 — 230. 
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A less objectionable method oi securing the representation 
of minorities is that of Reservaiion of Seats in plural member 
constituencies. The supeiioiity of the device of reservation 
to communal representation is this that it docs not deepen 
pyistin g differences, it admirably secures the object which it 
has in view, it is simpler in operation, and it is a concession 
that can be revoked with greater case and facility than com- 
munal representation when it has done its work. It is by 
this means that the Non-Bralimins in the Madias Presidency 
and the Marathas in the Deccan have been represented in the 
local Councils, So far as the Deccan Marathas were concerned 
6 scats wcie reserved for them in each of llie plural-member 
constituencies of Bombay (South), Tirana, Ahmodnagar, 
Nasik, Poona, and Ratiragiii Districts. 1 he Sliolapur, KoUba 
and the West Khandesli District is to elect a Maialha member 
to the fust, second and third Councils respectively and to 
succeeding Councils in the same lotatiun. It was not felt 
necessary to reserve a scat in the Sataia Distiict because it 
was thought that the Maratha clement in it was sufficiently 
strong to return a Maratha to the Council with certainty. 
Both the Communities had pressed their claims for separate 
representation before the Franchise Coronntlce but tlicir 
claims were not favourably entertained. The Non-Brahmins 
m Madras are in an overwhelming majority in that province, 
though backward in education. Excellence has shown that 
the Non-JBrahmins can organize themselves well for entry 
into the Councils. In the Madras Council they are in a 
majority and m the Bombay Council the Maiathas form an 
important gioup. In fact tlic’timc may not be distant when 
the Brahmins will he constrained to demand separate 
adequate representation to prevent themselves being swamped 
by the Non-Brahmjns. 
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Representation of Special Interests . — ^Next to the problem of 
commuiml representation comes the one of the representa- 
tion of Special interests. Here the qualification is based 
not on the elector's belonging to a particular community 
in a town or district, but rather upon representing a special 
interest 5., of the land holders, of Univeisity, or of industry 
and commerce. Such special electorates arc non-tenitorial 
in their nature and the vote or votes thus exercised arc in 
addition to that based upon the territorial qualification. 

The Landholders — the historic aristocracy of the country* 
had special representation in the old councils and they are 
sufficiently distinct from the vast mass of cultivatois who are 
cither their tenants or peasant propiictors. In the Bombay 
Presidency the (iujrat Saidars and Inamdars, the Deccan 
Sardaisandliuinidars,andthc Siudli Jagiidhais and Zamin- 
dars — paying not kss limn l^s. 1000 poi year by way of land 
K'vcwuc, aio given one member (‘uch in the legislative Council* 

The Univorsiiicb also, on the analogy of the Universities 
of Oxford and tambiidgc, enjoyed ^uial Hpicscntalkn in 
the old Councils, llicy safcgnnid the interests— not of the 
educated classes— but of university coipoiaticns. The 
franchise extends to all graduates of the University of more 
than seven years* standing. 

Indian and European commercial and industrial interests 
have been given special representation, e.g.^ the Planting 
interest in Madras, Bihar, Orissa and Assam ; Mining interest 
in Bengal, Bihar Orissa and the Central Provinces ; European 
Chambers of Commerce in Bombay, Bengal, Madras and the 
United Provinces ; Indian Chambers of Commerce in Bombay, 
Bengal and Madras ; Mill Owner's Association in Bombay, etc. 

Nomination . — ^But there are sections of Indian population 
to whom the devices of communal representation, of reserva- 
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lion of seals or of special lepiesontalion cannot bo convenient* 
ly applied. In such cases nomiiidtion pmc and simple was 
found most suitable. It is even siniplei and more elastic 
than reservation. There aie minorities which aic too small 
or unorganized to be protected by a seat being lescrved for 
them but which are sufficiently impoitant to have their 
claims acknowledged. Nomination serves the purpose well 
in such cases. Rules under the Act require the Governor of 
each Province to secure the representation of ccilain interests 
or communities by this method of nomination ; for example 
the Depiessed classes in many piovinces ; Anglo-Indians ; 
Indian Christians; simiLuly the Cotton ti.ide in Bombay; 
"excluded tracts” in Madias, Ccntial Piovinces and Assam; 
and the wagc-caineis in the city of Bombay. 

The case of the Wage-earnerb is specially inli'iChUng. 
They aic sulficieutly imiioitant and oiganiztd in Boinliav loi 
instance. But the Joint Coimniitt'e lelt tlial ('lection would 
not secure for labour the host and most us('ful H'presentaim' 
that was available. They, tlioiefoie, went in for nomination 
rather than eloetion. The advent of the Labour Party te 
power in England gives special impoitanec to this question ; 
and proposals arc being put forward to so amend the Rules 
under the Act as would sccuic the right of election to Labour. 

At the same time it must be admitted tlut the position rrf 
■tiie Nominated members m the Councils is far from enviable. 
They are viewed with suspicion both by Government and by 
tbe elected members. Perhaps Nomination is inconsistent 
with full Responsible Government. 

Proportional Representation - — ^It is obvious that devices 
nice communal representation etc. can have no permanent 
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place in a perfect franchise scheme. Though useful as tran- 
sitional and preparatoiy measures, they are bound to malce 
room in course of time for more scientific methods of election 
which have been found useful in Western Countries. The 
problem of the representation of the minorities is ia no way 
peculiar to India. In advanced countries it has been success- 
fully solved by ingenious methods of election. One of them — 
Proportional Representation — ^was strongly advocated by 
Dr. R. P. Paranjpye as wcU suited to Indian conditions* 
He rightly claimed that it wotdd facilitate the progress of 
India towards Responsible Government by gradually oblite- 
rating communal difierenecs. The Joint Committee accept- 
ed the suggestion and recommended that the method might 
be tried if the local Council of a province passed a resolution 
in favour of its adoption. 

Schmno of Vtanchm for the Bombay Presidency. — ^A.s an ex- 
ample of the way in which the above principles have been 
applied in practice I give below a Tabic showing tho scheme 
of franchise in the Bombay Presidency. I have also included 
in the table the franchise for the Legislative Assembly and 
the Council of State, in order that the juxta-position may 
suggest how the franchise is higher for the Indian Legisla- 
ture. 
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In soma provinces^ both in urban and rural constituencies, the francTiise is based on the 

payment of Municipi rates and taaws in lien of occupation ef bmidings. 
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(88) III— Scheme op Franchise rou tiik Bombay 
Presidency. 

In the preceding table was given the scheme of franchise for 
the Bombay Presidency. It shows the qualifications of 
dectors to the local Council, the Legislative Assembly and 
the Council of Stale. It should be read in the light of the 
explanatory remarks that follow. Franchise Rules of the 
(different Provinces with explanatory remarks have been 
collected in an excellent book called “ Electioneering in India" 
by Mr. Hammond of the Indian Civil Service. 

In the Bombay Presidency the qualification of an elector 
to tho Coundl is based upon. 

(i) Community. 

(ii) Residence and 

(iii) (a) occupation of a building or 

(b) assessment to income tax. 

(c) receipt of a military pension. 

(d) the holding of land. 

(iii-c) t.e., the quahfleation based upon the receipt of 
a Mflitary pension is a special concession to the Indian Army 
Officers on account of their sei vices in tho late War, 

With regard to the whole scheme it should be noted that 
the Joint Committee desired that tlK Franchise as settled by 
Rules under the Act should not be altered for the first ten 
years and that it should be at present outside the power of 
the legislative Councils to make any alteration in it. The 
case of Woman suffrage where such a change has been allowed 
— ^is to be regarded as exceptional and as not forming any 
precedent in respect of proposals for other alterations. 

Explanatory Remarks , — ^An elector to the local Council or to 
the Assembly or to the Council of State must be a male BriUsh 
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Subjeci, of sound mind, and over 21 years of age. The ques- 
tion as to whether the franchise should be extended to sub- 
jects of Native States was much discussed at the time and 
received favourable consideration at the hands of the South- 
borough Committee. But as some local Governments were 
opposed to the enfranchisement of the subjects of the Native 
States, the question was left to the ^scretion of 
local Government. Not one of them has extended the privi- 
lege to them. 

Similarly with regard to female suffrage, though there was 
an overwhelming case in its favour, the Joint Committee 
felt that the question went too deep into the social sy.stcm 
and susceptibilities of India, and therefore, loft it to be 
settled in accordance with the wishes of the Indians themselves 
as constitutionally expressed i,e., by a recommendatory re- 
solution in its favour in the local Councils. That popular 
opinion in some provinces is genuinely in favour of extending 
the franchise to women is clear from the fad that Resolutions 
in favour of removing the sex-disqualification were passed in 
Madras and Bombay, and also in the Lcgilslative Assembly. 
But in some provinces c.g., Bengal, Bihar and Orissa, similar 
resolutions failed. 

Residence for a specified period of time e.g. one year in the 
constituency is required in the case of eacli elector. 

It will be seen from the subjoined Table, tliat the qualifica- 
tion for voting is based upon the possession of property as 
evidenced by the holding of land, occupation of house, pay- 
ment of Municipal Taxes, Income Tax etc. The qualifica- 
tion is not the same for all the provinces nor is it unif orm 
throughout a Province. It is generally higher in the Urban 
area than in Rural area. Even in Urban areas it is specially 
high in towns like Bombay and Karachi, and in Rural areas. 

19 
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specially low for poor districts like Katimgiri and the riuvch 
Mahals. But within a given constituency it is the same for 
uU voters. 

Qualifications for candidates. — person is not eligible for 
■election as a member of the Council if such person (a) is not a 
British Subject, (b) is a female, or (c) is already a member 
of the Council or of any other legislative body constituted 
■under the Act, or (d) is dismissed or suspended from legal 
practice, (e) is of unsound mind, (f) is under 25 years of age, 
(g) is an undischarged solvent, (A) is a discharged solvent 
with a certificate that his insolvency was caused by mis- 
fortune without any misconduct on his part. 

Again a person against whom a conviction by criminal 
court involving a sentence of transportation, or imprison- 
ment for a period of more than six months is subsibling, 
unless the offence of which he was convicted lias been par- 
doned, is ineligible for five years frorp the date of cxpiraliou 
of the sentence. 

In addition to these general qualification.^ a candidate 
is required to bdong to the " special ’’ constituency or, in the 
case of communal representation, to the community he pro- 
poses to represent. A further qualification of residence for 
six months within the constituency is required in some pro- 
vinces, 

Corrupt Practices . — Direct elections and wide franchise open 
tl^e door .to all sorts of irregularities at the hands of candidates 
or tbbir Qverzealous agents. Stringent rules have been drawn 
qpi to prevent such practices. Corrupt practices include 
^bery, undue influence, personation, publication of false 
Sjt^E^ments, etc. The best n^etfiod of checking such practices 
ip. ^9. ^ftve a proper scrutiny of election-expenditure of 
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•each candidate. The candidates are therefore, required to 
keep a careful record! of receipts and expenditure in connection 
with the election and submit it to the Returning Officer. As 
a further check over such practices the declarations of elec- 
tion expenses made by the candidates and lodged in the 
office of the Returning Officer, are open to inspection on 
payment of a prescribed fee. Conviction for a corrupt prac- 
tice would disqualify a candidate from standing for election 
for five years from the date of conviction. 

Other electoral Rules.— li is unnecessary to reproduce here 
the detailed rules made for the purpose of preparing the 
electoral roll, nomination of candidates, the holding of elec- 
tions, and the publication of results, etc. Nominations are 
made by a fixed date ; they arc officially scrutinized ; the 
Collector is the Returning Officer for the District. The poll- 
ing booths are scattered throughout tlie district and' polling 
taVpa place on the same day throughout the dislrifct and 
throughout the Presidency for the matter of that. Different 
days are fixed for Urban and rural voting, and for Mahomedan 
and Non-Mahomedan voting. Votes are given by ballot and in 
person. In plural member consistuoncies every candidate 
has as niany votes as there are members to be elected though 
he may accumulate all of them upon any one candidate. 

(89) lY— S essions and Duration of the Councii,.* 

If we throw a glance at a fully developed democratic 
body like the House of Commons we find that aU matters 
relating to its compoation, duration, methods of business 
privileges, etc. are settled by itself. It has cost the House 
of Commons many a protracted strug^e with the King and 


* S< 72 B of the Act, 
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his Council before it succeeded in establishing these valuable, 
privileges. In fact it is in the exercise of these inestimable 
prjlvileges that its real sovereignty consists: Parliament 
does hot -.derive the rights from any authority higher than 
itself, fonit itself is the highest authority. 

■But there can be no comparison between the House of' 
Commons " the Mother of Parliamentary Institutions ” and 
an Indian Provincial Council. The latter is a creation of the 
former and can have, therefore, no inherent rights of its 
own. And the extent to which it comes to enjoy such powers 
and privileges independently of Parliament is a measure of 
the sovereignty it will have come to exercusc, 

In the meanwhile important matters with regard to the 
Councils have been laid down in the, Act itself or in Rules 
made under the Act. The Rules are as much binding as the ■ 
Ac;t itself, for they were, either made with Parliamentary 
auction or subsequently ratified by Parliament. Tlius in 
the matter of the Composition of the Councils, the Act lays 
down the minimum strength of the Councils and the proper- ■ 
tipn and of elected an.d nominated members, 

Regarding Sessions, the Act requires the Governor to fix 
the. time and place of holding the sessions of the Council 
and he has the power to prorogue it. The normal life of a 
. Council is three years though it may be dissolved sooner by 
•the Governor. In that case he must call a fresh Council 
’Wi;^liui,,si3£ months of the dissolutioii of the old Council. 

of the Com«c*7s*..— I n the old Councils the head of i 
tbft; Admihistration , .. i.e., the Governor or Lieutenant-Governor . 
wafe lih® President. .• .This was quite in keeping with- the hi^tori, 

that the legislative Council was an expansion oi. the 

; ■ — " — — . , , , ^ 

; ^ React S. 7* C.of tJx>e;Acti 
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Exiscutive Council. But the Councils have now become 
assemblies of legislators and their new role required a cot- 
responsing change m their President. By the Governor 
ccasmg to be a member of the Legislative Council (thdugh 
he has the right of addressing it and of requiring the atten- 
dance of members for that purpose), he has been withdrawn 
into a convenient Olympian height from which he can watch 
an<^ control, so far as seems advisable or possible, the pro- 
ceedings of the ,I-egislaturc.** 

‘ The Councils also have benefited by the absence of the 
Governor. The presence of the Head of the Province in 
the Council ha,d a stifling influence upon the Iloiiouiabk 
Members who tlms could not make full use of tlidr none-too- 
widc powers pf putting Questions or moving Ecsolutiona 
If therefore the Councils wcie to develop the freedom and 
dignity of parlian)cntaiy bodies as in other countries, they 
had to be removed fronj the stunting influence of the presenee 
of the Govcrnoi at their deliberations. 

The Joint Committee considered carefully this question 
They were of opinion that the Goveinor should not preside, 
and they advised that, for a period of four ycais, the Presi- 
dent should be appointed by the Governor. Wherever pos- 
sible it would be a great advantage if some one could be found 
for this purpose who had had parliamentary experience. The 
Legislative Council should itself elect a Deputy President, 
and at the end of four years the nominated President would 
disappear and the President and Deputy President would 
be elected by the Council. The Joint Committee attributed 
the greatest importance to this question of the Presidency 
of the Councils* It will, in their opinion, conduce very 
greatly to the successful ‘working of the new Councils if. they 
are imbued from . the icommencement with the spirit and 
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conventions of piiriianientaiy pioccdure as devised in the 
imperial Parliament.” 

( 90 ) V — Genrhal View or Business and Procedure 
IN THE Council. 

To get a complete view of procedure in the Council refer- 
eace must be made to three sources : to section 72-D (6) and 
(7) of the Act, to Rules made under that Section, and to the 
Standing Orders of the Council. The Rules wore in the first 
instance framed by the Governor-General in Council with 
the sanction of the Secretaiy of State in Council, and then 
approved of by Parliament. They cannot be lepealcd 01 
altered by the Indian Legislature or by the Piovincial Legisla- 
ture. The Rules provide ” as to the persons to piesido over 
meetings of the Council iu the absence of Ihe Piosidont and 
Deputy President, to the prcsoivation of order at the meet- 
ings, for quorum, and for the asking of questions on and the 
discussion of any subject specified in ihe rules.” 

Thus at the commencement of each session of the (’omicil 
Is elected a panel of four chairmen any one of whom presidts 
over the Council in the absence of the President or Deputy 
President. The President decides all points of order whidi 
may arise and his decision is final. He may even ask a mem- 
ber to withdraw from the Council if the member's conduct 
appeared to liim to be grossly disorderly ; or finally he may 
suspend the sitting of the Council for a specified time in the 
case of grave disorder arising in the Council. 

Such matters as are not provided for in the Rules are pro 
Tided for by the Standing Orders, The first Standing Orders 
were made by the Governor-General in Council with the ap- 
plroval of the Secretary of State, but they can be amended 
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by the local Legislature. Ten days’ Rotice, with a draft of 
the proposed amendment must be given, and leave will be 
given to move the amendment if 30 members favour it. 
After the leave is given the draft amendment is referred to 
a Select Committee of ten including the President, the De- 
puty President and one of the panel of four chairmen. 

Much depends upon the way in which the time of the Coun- 
cil is alloted to the consideration of the business before it— 
both ofi&cial and non-official. It is a recognised principle 
that in this matter Government has a preponderating voice. 
In the Provincial Council, for instance, the Governor allots 
days for the business of non-official members and on those 
days their business has precedence. When non-official busi- 
ness has precedence. Bills have precedence over motions to 
amend tlie Standing Orders, and the latter over Resolutions > 
though the Presidelii has the discretion of giving priority to 
any item of such birsiness. 

Nothing brings out more dearly the responsible character 
of the Councils—contain as they do members from rural 
areas and frdin the backward dasses — ^than tlie permissive 
use of the vemacdlars in thdm. As Mr. Curtis says "In 
India the official and political classes both incUne to think 
as though the progress of India towards Responsible Govern- 
ment depended on training Indians to the work of Ministers, 
Legislators and Officials. But it really depends upon train- 
ing dectorates to a real understanding of the questions at 
issue, and to a habit of recording conscious decisions upon 
them. Such training will not begin in any real sense 
except in so far as proviheial btksiness is transacted and 
discussed in a language the people at latge understand." 
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(91) Functions of the Councils, 

Having consideied the constitution of the Council and its 
business and procedure, let us proceed to the Functions of the 
Council. They can be conveniently grouped under four heads. 

(1) Interrogatory. 1 (3) Legislative. 

(2) Deliberative. 1 (4) Financial. 

{a) Resolutions. 

(6)' Motion for adjournment. 

(i) InterpeUaiionh.—Vaci right of asking questions was flist 
conferred by the Act of ifiga and extended by the Act of igog. 
Rut in the old Councils many questions were disallowed and 
the information supplied was often of no value. This right 
of putting questions^ is generally regarded as a poweiful 
weapon in the hands of the members foi chocking the day to 
day acts of the Executive. 

No question can be asked in icgaid to the following sub- 
jects ; — 

(i) Any mattei affecting the relations of His Majesty’s 
Government or of the Government of India, or of the Gover- 
nor or Govemor-in-Council, with any foreign state, 

, (ii) Any matter affecting the relations of any of the fore- 
going authorities with any Prince or Chief under the Suze- 
rainty of His Majesty, or relating to the aliaiis of any such 
Prince or Chief, or to the administration of the Territory of 
any such Prince or Chief. 

(iii) Any matter which is under adjudication by a Court of 
Law having jurisdiction in any part of His Majesty’s domi- 
nions. 

The President’s decision on the point whether any question 
is or is not within the above restrictions is final. Any mem- 
ber may put a supplementary question for the purpose of 
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elucidating any matter of fact regarding which an answer has 
been given. Ten dear days’ notice is required for the asking 
of a question. A period of one hour is made available for 
the asking and answering of questions at every meeting of 
the Council, 

( 2 ) DeUberattve Fitnetions. — {a) Resolutions : — ^The right of 
moving Resolutions was regarded, even in the old Councils, 
as a valuable means of bringing the policy of Government 
more in accord with popular views and of ventOating popular 
grievances. Fifteen days' notice is required for a Resolution 
which must be dearly and precisely expressed and raise a 
definite issue. Amendments to a Resolution (for which a 
day’s notice has been given) may be moved with the consent 
of the President. Every Resolution is in the form of 
specific recommendation addressed to the Government, and 
the same restrictions which ap])ly (o the subject matter 
of questions also apply to the resolutions. 

It is important to understand why a l^csolulion cannot but 
be purely recommendatory in the present stage of the Conn 
dls. Even an all powerful body like the House of Com- 
mons does not make use of Resolutions to control the Execu- 
tive, It has other methods of doing it e.g., a debate on the 
Address, interpellations, motions to adjourn, budget debates 
or, finally, motion of no confidence. The result of pressing 
a Resolution to division with a view to defeat Government, 
would certainly lead, in England, to a change of Government 
In India, however, we have, in the province, the Governor- 
in-Conncil who is irremovable by a popular vote. There 
is no constitutional means of making a Resolution binding 
upon him. 

(6) Motion for adjournment . — ^This was a new feature of the 
Councils. In parliamentary countries motion for adjourn- 
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ment is a means ior raising debate upon a question of urgent 
public interest. The Standing Orders require that leave to 
make a motion for adjournment for the purpose of discussing 
a resolution on a definite matter of urgent public %inportance 
must be asked after questions and before the business of the 
day is entered upon. Leave will be given if more than thirty 
members are for it. This right is subject to the following 
restrictions. 

(i) Not more 'than one such motion can be made at the 
same sitting. 

(li) Not more than one matter can be discussed on the 
same motion, and the motion must be restricted to 
a specific matter of recent occurrence. 

(iii) The motion must not revive discussion on a matter 
which has been discussed in the same session. 

(iv) The motion must not anticipate matter which has 
been previously appointed for consideration, or with 
reference to which a notice for motion has been 
meviously given. 

(v) The motion must not deal with matter on which a 
resolution could not be moved. 

(3) LegishHve.~Procedufe ; — We shall only consider here 
the procedure which a Bill has to follow in the Council. The 
Rules under the Act provide that a Bill might be publislied 
in the Official Gazette although no motion has been made 
for leave to introduce it. A private member must give notice 
to introduce a Bill, of fifteen days if the Bill referred to a trans- 
ferred subject and of a month if the Bill referred to the re- 
served subject. 

After leave of the Council has been obtained, the Bill is intro- 
duced on any subsequent day available for business of the kind. 

After a Bill has been introduced, the Bill with the state- 
ment of Objects and Reasons is translated into the vernacu- 
lars and published in the Gazette. 
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Every Bill must be read three times, and if the motion of 
any reading is not carried, it is to be regarded as dropped, 
and cannot be introduced within a period of six months from 
the date of rejection* 

First Reading . — On the First Reading the principle of the 
Bill and its general provisions may be discussed ; at this 
stage the detailed provisions cannot be discussed or any 
amendments moved. 

If the First Reading of the Bill is passed, (a) it is read a 
second time cither at once or on some future day to be then 
stated, or (b) referred to a Select Committee or, (c) published 
for the purpose of eliciting opinion on it within a specified in- 
terval. The Select Committee must report upon a Bill referred 
to it within two mrmths. After the presentation of its Report 
the Bill (a) is read a second lime either at once or on some 
date in future to be then stated or, (&) recommitted to the 
Select Comniitt('e for furtluT consideration with or without 
instructions. 

Second Reading,— At the time of the Second Reading of the 
Bill the President submits it to the Council clause by clause. 
Amendments, for wliich seven dear days* notice is given, 
are moved at this stage. If no amendments arc made the 
BUI may be read third time at once. But if an objection is 
made when the Bill is being read clause by clause, the Bill 
cannot be read the third time at the same meeting, hut must 
be .brought in again on some subsequent day. At this stage 
only verbal amendments can be moved. After the third 
rea^ng the Bill is said to have passed and it is then signed 
and certified by the President, and submitted to the Governor 
by the Secretary, Legislative Department, for his assent. 

(4) Financial , — We may postpone the consideration of the 
Budget procedure to the next Chapter. 



CHAPTER XVII. 

DYARCHY. 

^ 92 ) I— Meaning ot Dyarchy 

Pfovinus the Domavn of RespomAhlily.— The provinccb aic 
the domain where the first biibslantial slops toward"- rcspoti- 
s’hle Government were to be taken. As Mi. Montagu said 
in the House of Commons* " The only possible way of achii v- 
ing devolution and making the unitresponhiblo foi the manage- 
ment of its own affairs is to make the govoinmontof that unit 
responsible to the representatives of the people. Now in 
order to realize Responsible Govemmont and in older to get 
devolution you must gradually got lid of govemmont by tlio 
Agents of Parliameht and replace it by Government by the 
Agents of the representatives of the people. In other words 
you have to choose your unit of Government and jmu have 
got in that unit to create an electorate which will control 
the government Now under present circumstances this 
unit cannot be the one for local self government.... The 
Reforms of Lord Morley have emphasized the impoitanco of 
the provincial Councils and these latter have awakened the 
appetite for responsible Government. We must, therefore, 
go to the provinces as the imits of responsible Government." 
Tn this form of Government administration is carried on by 
Ministers. The Ministers must have the confidence of the 
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representatives of the people in the Council, Their respon- 
sibility to the members of the Council (and tlixough them to 
the electorates) consists in their being liable to be dismissed as 
soon as confidence in them disappears. In a Parliamentary 
constitution this responsibility can be enforced by various 
methods vote of censure, vote of non-confidence, I’educ- 
tion in the salaries of the Ministers, snap divisions, finally 
witholding of supplies, etc. 

Now though the idea of Responsible Govcinment is quite 
familiar to the Western mind, it is an exotic in India. Hcncc 
it has to be introduced under special conditions. The 
Authors of llie Reforms, therefore, took two precautions 
against possible dangers of Itying this form of government : 
(i) In the first place they excluded altogether the Central 
Government from this experiment ; and (a) even within a 
province, only a part of the .administration was made res- 
ponsible. 

Meaning of Dyarchy . — ^Tho re^asons that were alleged for 
this over canlions policy were the backwardness of the 
people in education and the prevalence of religious or com- 
munal differences ; at the same time substantial responsibility 
had to be given forthwith if the Reforms were to have 
any value. These contrary objects were accomplished by 
the device of Dyarchy i.6,, by making a division of the func- 
tions of provincial Government between those which are to 
be made over to popular control and those which for the 
present must continue to remain in official hands i.e,, between 
transferred and reserved subjects. The Governor-in-Council 
is ia charge of the Reserved subjects, and the Governor 
acting with the Ministers of the Transferred subjects. The 
division of the sphere of Government b,etwccn two authori- 
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ties, one amenable to Parliament and the other responsible to 
the electorates is known as Dyarchy. 

Division of Provincial Subjects into "Reserved" and “ Tyans~ 
fmed . — ^The guiding principle of this division as laid down 
in the Montford Report was this : " to include within trans- 
fened list those Departments which affoid most opportuni- 
ties for local knowledge and social service, those in which 
Indians have shown themselves to be keenly interested, those 
in which mistakes that may occur though serious would not 
be irremediable, and those which stand most in need of 
development. But Departments piimarily concerned with 
law and order, and matters which vitally al’leoL the well-being 
of the masses who may not be adequately rcpresentc'd m 
the new Councils, such as the question of land-revemie or 
tenant rights should not be transferred.” 

The List of provincial subjects for transfei as drawn u)> by 
the Functions Committee and as finally accepted is given in 
the Appendix. There was a great deal of discussion regard- 
ing the transfer of Education and the reserving of Land 
Revenue and their final treatment should be carefully noted. 

(93) II— SlRUCTUKE OF THE PROVINCIAL EXECUTIVE. 

To turn now to the two halves of the provincial Executive ; 
the Govemor-in-Council, and the Governor acting with his 
Ministers. There has been no change with regard to the 
former. The maximum of four Councillors under tlie old 
Act has been retained ; but the Joint Conamittee remarked. 
*' In view of a large part of the administration being trans- 
ferred to Ministers, the normal strength of an Executive 
■Council especially in the smaller provinces, need not exceed 
two Members, of whom only one need have been in the service 



StBUCTOKS OB THE TROVINCIAI EXECUTIVE 303 

of the Crown in India for at least twelve years, the other 
being, by convention, an Indian; but if in any case the 
Council includes two Members with service qualifications, 
neither of whom is by birth an Indian, it should also include 
two unofficial Indian Members.” The Executive Council- 
lors are not responsible to the provincial Legislature (in the 
sense that they could be removed from office by it). They 
are appointed by His Majesty, their pay is fixed by Schedule 
under the Act of 1919 ; their period of service is for five years. 
Thus neither their appointment, tenure of office, or pay 
depends upon the vote of the Council. 

Tfie Mtmsfm.— They are to be nominated by the Governor 
from among the elected members of the Provincial Council 
and to hold office during his pleasure. Their salary is to 
depend upon the vote of the Provincial Legislature. 

As a matter of fact in the Provinces of Bengal, Bombay 
and Madras four Executive Councillors and three Ministers 
ip Bihar and Orissa three Executive Councillors and two 
Ministers, and in the remaiping provinces two Coum 4 Hors 
and two Ministers were appointed. 

Before the Reforms the whole administration was carried, 
on, even in the larger provinces, by an Executive Council of 
three members. It is true that the Reforms made the admi> 
nistration more complex. Also the protracted sessions of the 
Council and its thirst for information added to the work of 
the Executive. But even then it was generally felt that the 
administration had become top-heavy and expensive apd the 
question was frequently raised in the Indian Legi^ture* 
Government is now copsidering if the number of Executive 
Councillors could riot be reduced. As for the number of 
Ministers, it must depend upon the vote of the CoupciL 
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(94) III~DyARCHY IN Operation. 

Relations of the two halves of Government . — We have next tq 
consider how the Executive — ^half official, half populai'— works 
in practice. 

That the problem was full of difficulties goes without saying 
It depended for its solution upon two axioms ; (i) that the 
ordinary agency of administration will seive with equal 
loyalty and honesty the two halves of Government, and (2) 
that the Governor will be the link between the two halves. 
In fact the over-shadowing influence of the Governor over 
the two halves has been at once the cause of the success and 
failure of Dyaichy. Not only is he responsible (or the distri- 
bution of departments among his Councillois and Ministeis, 
but he makes a number of " Kuloa for Executive business” 
wliich are kept .strictly coniidential and which aie equally 
binding upon both halves of Government. Again the per- 
manent heads of Departments — the vaiious Scciotaries— 
have direct access to the Goveinor, and they keep him closely 
informed of what ever is going on in each Department. It 
is by means of such ' unseen ' strings that the Goveinor 
manages to yoke the Councillors and the Ministers to the 
chariot of provincial administration and to diivc it 

But we shall explain some of the oulwarA measures that 
have been prescribed for the Governor to keep the two halves 
together. 

It should first be remembered that the two halves of Gov- 
ernment are responsible to two different masters for two dis- 
tinct fields of administration and the responsiblity of each 
half for its own field is to be kept distinct. The people must 
not be kept in doubt as to what acts are done by the Governor ' 
on the advice of his Executive Council and what act 
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done by him on the advice of his Ministets. Any. confusion 
of responsibility would not only be unfair to the Councillors 
and the Ministers but it would prevent the electorates from 
judging about the acts or policy of their Ministka in the 
Council. Thus Responsible Government would lose its real 
educative value which consists in the ability to form accurate 
judgments about men and measures. 

But in spite of this distinctness of responsibility, the two 
halves must have one policy. They should be brought 
together through the Governor. He is j^ersonally responsible 
for the proper administration of his entire province. He is 
the keystone of the arch of provincial Government. The 
Joint Committee thus envisaged his part' in' Dyairchy. The 
Committee were alive to the difficulties and dangers of 
" Dyarchy,” but they saw no reasons why the relations of 
the two halves should not be harmonious and naitursUy ad- 
vantageous. They regarded it as c^f the highest importance 
that the Governor should foster tl^e h^bit of^free consulta- 
tion between both halves of his Governmept pnd ^ndeed that he 
should insist upon it in all important matters 9I common con- 
cern. He win thus ensure that the Ministers ^011 contribute their 
knowledge of the people’s wishes and susceptibilities and the 
Members of his Executive Council their ^(imji^tratiye experi- 
ence to the Joint wisdom of the administifation." .-In another 
place of the Report the Committee gives a picture^ of the 
manner in which they thought that the Govemipent of a pro- 
vince should be worked. “ There will b’e tpany matters of 
administrative business, as in all countries, which can be 
disposed of departmentally. But there will remain a large 
category of business, of the character which would naturally 
be the subject of Cabinet consultation. In regard to this 
category the Committee conceive that the habit should be 
20 
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carefully postered of joint delibeiation between the members 
of the Executive council and the ministei s, sitting undei the 
chaiMimship of the Governor. There cannot be too much 
mutual advice and consultation on such subjects." But this 
mutual consultation should not be allowed to obscure the 
responsibility of each half of Government for its own field 
of administration and it will be for the Govenior to decide 
upon debatable questions of the jurisdiction of the two parts 
of administration. 

Governor to define spheres of junsdtUton . — Seeing that the 
Governor is the pivot of Dyarchy wc shall now proceed to 
consider the special powers with which he has been invested 
to enable him to discharge his responsibility both with les- 
pect to Reserved and Transfciied subjects. 

An initial diiUculty will be about the juiisdiction of two 
halves of the Government. Though careful lists of reserved 
and transferred subjects have been drawn up, it will not be 
always dear whether a particular question belonged to one 
or the other half of Government. " It will not always, how- 
’ ever, be dear otherwise than in a purely departmental and 
technical fashion, with whom the jurisdiction lies in the case 
of questions of common interest. In such cases it will be in- 
evitable for the Governor to occupy the position of an informal 
arbitrator between the two parts of his administration ; and 
it will equally be his duty to see that a decision arrived at 
on one side of his government is followed up by such conse- 
quential action on the other side as may bo necessary to 
make the policy effective and homogeneous." 

Devolution Rule 9 accordingly provides that in the case of 
disagreement between the Executive Councillors and Minis- 
ters regarding jurisdiction, " it shall be the duty of the Cover- 
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nor, after the consideration of the advice tendered to him, 
to direct in which Department the decision as to such action 
shall be taken ; provided that, in so far as circumstances 
permit important matters on which there is such a dhScrence 
of opinion, be considered by the Governor with his Executive- 
Council and his Ministers sitting together." 

(96) IV— Allocation of Funds between the 

• TWO Halves. 

Joint V$ Separate Purse . — ^Turning next to his fi nandnt 
responsibility in connection with both subjects. This is a 
problem of allocation of funds between the two halves^ 
The reserved subjects, vitally concerned with the peace and 
tranquility of the province, must be guaranteed sufficient 
revenue for efficient administration and this in spite of the 
possible opposition of the Council. On the other hand, the. 
transferred Departments of Education, Sanitation, etc. crying, 
for and capable of almost unlimited improvement must not 
be starved on the specious plea of the more pressing needs 
of the reserved subjects. Such is the problem before the 
Governor. 

The Montagu Chelmsford Report proposed that the alio* 
cation of funds between the two halves should be considered 
by the Government as a whole ; provincial contributions and* 
Interest (which are a first charge upon provincial revenue)- 
having been provided for, the supply of the reserved subject 
should have a priority ; then the needs of the transferred sub- 
jects should be taken into account ; and if funds be insufficient, 
the Ministers and they alone should face the Council with, 
proposals of fresh taxation. 
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Thus though the M. C, Report favoured a " Joint Purse " 
for the province, it sacrificed the transferred subjects which 
were made to remain satisfied with what was left after the 
reserved subjects had had their fill ; and it cast upon the 
Mimsteis the disagieeable necessity of pioposing additional 
taxation. The Government of India, in their celebrated Des- 
patch of 5th March 1919, proposed a "Separate Pune" for each 
half of Government. In addition to the defects mentioned above, 
they argued that, (a) under the Joint Purse, it was not impos- 
sible for Ministeis to starve the leserved subjects by refusing 
fresh taxation, and by insisting upon a certain revenue for 
their own departments ; (6) the Joint Purse had the incura- 
ble fault of being imptacticablc. It would cause endless 
friction in the division of the provincial balanccf,, of the pio- 
ceerls of fresh taxation, in fhe taising of loans, and in paying 
interest for them ; (c) fuithcr the Joint Puise would not give 
any incentive to cither half to improve its losourcos. XTndor 
the pooling system, any impiovcmenl which eithci half of 
Government can eflect goes into hotchpot, and theic is no 
direct advantage from it, possibly no advantage at all.” 

The rival scheme of " Separate Puise ” proposed by the 
Government of India, presupposed a complete separation 
between the resources of the two halves of Goveinment, 
each havmg its own balances, revenues, powers of taxation 
and of borrowing, and a separate budget. It was claimed to 
be free from the defects of the Joint Purse ; but its greatest 
merit was said to be that it would remove the " official *’ 
Government from the undue influence and control of the 
Ministers, by depriving the latter of any opportunity to 
njeddle with the " budget ” of the Reserved half. Lord 
lUeston— the then Finance Member of the Government of 
India — argued that the success of the new experiment of 
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Dyarchy required that each half of government should have 
its own work and should be allowed to do it unfettered by 
control exercised by the other half; and the contention of 
the Government of India was that the Joint Purse would place 
in the hands of the popular half of Government through 
their handling of the purse-strings a very large measure of 
•control over the pdicy in regard to subjects whicli were not 
under their administrative control and consequently for 
which they were not responsible. It was feared that if at 
the time of the preparation of the Budget, there was no 
automatic barrier between the two classes of revenue like 
the one which the Separate Purse provided, the popular 
half would encroach upon the revenue of the other and that 
the Governor would not be able to prevent this encroach- 
ment. 

Such wore ilic agnunenis for and against ihc Joint l^rse 
brought fonivard by the Government of India. Now it be- 
came sufficiently clear in the course of the controversy that 
some scheme of allocation of revenues between the two halves 
of Goveraement had to be made. As the division between 
the " Reserved"' and " Transferred " subjects was not made 
on fiscal considerations, the assignment of the revenues 
.accruing under reserved subjects to the reserved half, and 
under transferred subjects to the transferred half was absurd. 
The transferred subjects in any case required to be subsidi- 
jsed by the reserved subjects. Thus the real issue between the 
Joint and the Separate purse did not at all turn upon financial 
grounds. The problem of distributing a limited revenue 
between various items of expenditure of more or less urgency 
— and usefulness has to be solved by all govemments, as it 
has to be solved by all private individuals also. A reasonable 
man so distributes his income as to get the maximum benefit 
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.•out of each item of expenditure ; and given reasonable Conn* 
• cillors, reasonable Ministers and a reasonable Governor, it 
'was difficult to see why the Joint Purse should prove un- 
> workable. 

Dictum of the Joint Committee . — Such was the view taken 
'by the Joint Committee. Tliey said that they had given 
much attention to the difficult question of the principle on 
which the provincial revenues and balances sliould be distri- 
buted between the two halves of Government. " They are 
confident that the problem can readily be solved by the 
-simple process of common sense and reasonable give and 
take, but they are aware that this question might in certain 
circumstances, become the cause of much friction in the 
pro-vincial government, and they are of opinion that the x-ules 
governing allocation of these revenues and balances should 
be so framed as to make the existence of this friction impos- 
sible. They advise that if the Governor, in the course of 
preparing either his first or any subsequent budget, finds 
that there is likely to be serious or protracted difference of 
opinion between the Executive Council and his Ministers on 
this subject, he should be empowered at once to make an 
allocation of revenues and balances between the reserved and 
transferred subjects which should continue for at least the 
whole life of the existing legislative Council. The Committee 
do not endorse the suggestion that certain sources of revenue 
should be allocated to reserved, and certain sources to trans- 
ferred subjects, but they recommend that the Governor 
should allocate a definite proportion, say by way of illustra- 
tion, two thirds to reserved and one third to transferred sub- 
jects, and sijnilarly a proportionate . though not necessarily 
. t^e same fraction of the balances. If the Governor , desires 
^istsnee in making, the allocation, he should be allowed, at 
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his discretion, to refer the question to be decided to such 
authority as the Governor-General shall appoint. Further 
the Committee are of opinion that it should be laid down from 
the first that, until an allocation has been made by the Gover- 
nor, the total provisions of the different expenditure heads 
in the budget of the province for the preceding financial year 
shall hold good/* 

DevohHon’ Rules aboul Allocation of Funds . — Effect has been 
given to this dictum of the Joint Committee by Devolution 
Rules made under the Act which are to the following effect. 
They first lay down that ** expenditure for the purpose of the 
administration of hoih reserved and transferred subjects shall 
be a charge on the general revenues and balances of the 
province /* that their distribution between reserved and trans» 
ferred subjects shall ** be a matter for agreement " between the 
two halves ; that the Governor, if he is satisfied that there is 
no hope of agreement between the two halves witliin a reason- 
able time, may " by order in writing make the allocation by 
specifying the fractional proportions of the revenues and 
balances to be assigned to each half ; that the Governor may 
refer the matter to an authority to be appointed by the 
Governor-General in this behalf on the application of the 
Governor ; every such order to remain in force for a period 
specified in the order (which will not be less than the duration 
of the then existing Council, and not exceed by more than 
one year, its duration ;) that if an increase of revenues accrue 
during the period of the order on account of the imposition 
of fresh taxation, that increase, unless the Legidature other- 
wise directs, shall be allotted to that part of Government by 
which the taxation is initiated. Regarding proposals of bor- 
rowing or taxation, they will be considered by both halves 
of Government sitting together but the decision shall 
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thereafter be arrived at by the Goveinor-in-C ouncil, or by the 
Governor and Ministeis, accoiding as the proposal originated 
with the former or the latter. 

Every contingency has thus been piovided for. When 
the two halves of Goveimnent fail to agree and when the 
Governor also has failed to allot the moneys, the budget is 
to be prepared on the basis of the budget of the year about 
to expire and under no circumstances will the wheels of 
administration be brought to a standstill bet ausc of difficul- 
ties in the allocation of funds. 

Aivaniages of the Joint Pune . — Sii bankaran Nail vas 
from the fiist a great opponent of the Scpaiato Puisc and an 
advocate of the Joint Purse. The formcT, he slid, by de- 
priving the popular half of any ical voice in the sdlhnieiit 
of the budget as a whole, would stibsiantially reduce the 
value of the Koforms. The Joint l’ur.sc, on the other hand, 
would minimize the drawbacks of the dual system of Govern- 
ment introduced in the province, and p^ve both halves of 
Government opportunities of sympathetically iniluencing each 
other's discussions to the advantage of both, and of the people 
of the Province. The Governor too will be in a better posi- 
tion to discharge his duties as head of the whole Government 
and promote friendly relations between the two halves. The 
knowledge that Ministers with tlieir lesponsibility for trans- 
ferred subjects have also been a party to the allotments made 
for reserved subjects is calculated to induce in the Legislative 
Council a conviction of the necessity of those allotments and 
to minimize the chances of their seeking to cut them down. 
This will be of great moral value as it will curtail the neces- 
sity of the Governor’s making use of his power of certificar 
tion which cannot but cause friction and conflict between 
him and his Executive Council on the one hand and the 
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Ministers and the Legislative Council on the other. The 
financial disposition of each year can be made with reference 
to the particular requirements of that year, there will be a 
much-needed and most useful element of elasticity imparted 
to the financial arrangements, and when a proposal of fresh 
taxation is made in the Council in these circumstances,' the 
Legislative Council will easily persuade itself to accept it 
and support Government than it can be expected to do 
under a system of the ** Separate Purse.*' 

But the Devolution Rules seriously detracted from the ad- 
vantages of the Joint Purse by keeping the port-folio of 
finance in the hands of a member of the Executive Council. 
The Ministers thus had to look up to him and his Depart- 
ment for all schemes of expenditure. In the financial power- 
lessness of the Ministers is to be found the chief cause of the 
failure of Dyarchy.. 

(96) V— Budget in the Council. 

By the ‘'Budget*' is meant the statement of estimated le- 
venue and expenditure ol the financial year. We may dis- 
tinguish four operations in connection with it. (i) Prepara- 
tion of the budget ; (2) tlie voting of the budget ; (3) the 
execution of the budget ; (4) the enforcing of accountability. 

(i) Preparation of the Budget— As the financial year in 
India begins on the first of April, operations in connection with, 
the budget have to begin as early as the preceding Septem- 
ber. Various stages have to be gone through. Heads of 
Offices prepare estimates for expenditure which are then 
scrutinized by special controlling officers, by the Accountant's 
Department, and then by the Finance Department, Any new 
items of expenditure are scrutinized by the Finance Committee 
of the Legislature. The estimates as now revised and cor- 
rected are then considered collectively by the Government^ 
and finally submitted to the Legislature. 
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(2) Voting of the biidgct . — ^The functions of the Council with 
respect to the Budget have been importantly enlarged under 
the Reforms. Formerly it could only hold a general discus- 
sion upon it or move resolutions which were puiely recom- 
mendatory. Now the Council votes upon the budget item 
by item, as all parliamentary bodies do. After the Budget 
has been presented to the Coimcil by the Finance Member on 
the appointed day, it proceeds to deal with it in two stages : 
(a) general discussion and, (&) voting of demands for grants. 
On a day appointed by the Governoi subsequent to the day 
on which the Budget is presented, and for such time as the 
Governor has alloted for this purpose, the Council discusses the 
budget as a whole or any question of principle involved in it. 
At this stage no motion is moved, nor is the, budget submitted 
to the vote of the Council. At llie end of the discussion the 
Finance Member gives a general icply to the debate. 

The second stage begins with the voting of giants. A 
separate demand is made in respect of the grant for each 
Department of Government. Demands affecting reserved 
and transferred subjects are shown separately. Not more 
than twdve dasra can, be allotted by the Govcinor for the dis- 
cussion of the demands and not more than two days for the dis- 
cussion of a single grant. 

The Council cannot make motions to increase or alter the 
destination of a giant. Only the Executive Government 
can do that. But the Council can move motions etiher to 
omit or reduce any grant or any item in the grant. 

Special precavtions . — Now let us consider the precautions 
that have been taken to get over the difSculties to which this 
procedure may give rise, (a) In the first place certain charges 
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of a special or recurring chaiucter, mentioned in Section 7aD 
(3) provincial contributions, interest and sinking fund 
charges, salaries of certain officials, judges etc., are exempt 
from submission to the vote of the Council ; ( 6 ) The Governor 
has the power to authorise such expenditure as may be in his 
opinion necessary for the safety or tranquility of his province. 

If the grant related to reserued subjects, and if it is reduced 
or not assented to by the Council, and if the Governor certifies 
'* that the expenditure provided for by the demand is essen- 
tial to the discharge of his responsibility for the subject " 
it can be restored. The Joint Committee made it perfectly 
clear that this power of restoration was real and its exercise 
should not be regarded as unusual or arbitrary. " Unless 
the Governor has the right to secure supply for those services 
for which he remains responsible to Parliament, that respon- 
sibility cannot justly be fastened upon him." 

If the grant related to transferred subjects, and if it was 
reduced or refused by the Council, the Governor, if he 
was so advised by the Ministercs, would be justified in re- 
submitting the demand to the Council for a review of their 
former decision. 

Generally of course the opinion of the Council in the mat- 
ter of transferred expenditure will be much more decisive 
than that regarding reserved subjects. 

With regard to Transferred subjects, the Governor has the 
right, in cases of emergency to authorise such expenditure 
as may in this opinion be necessary for the carrying on of 
any department* 

Cases of the restoration of grants that were either refused 
or reduced by the Councils were not rare. But on account 
of the tactics of the Swaraj Party Members in the Central 
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Provinces and partly in Bengal, the Govcmois of those pro- 
vinces were obliged to resort on a large scale to one or the 
other provisions of the Act to carry on administration 

(97) VI— Governor’s Powers with Ri c.akd 

■ TO Leoislahon. 

We now torn to consider the power of the Governor with 
regard to Legislaiion, which is both positive and negative. 

EssenHal Legislation — (Read S. ys-E.)— In as much as the 
Governor in-Counen. is responsible to Parliament for the re- 
served half he must have adequate powoi to secure the neces- 
sary legislation. As the Councils hav<' been gr(*aily enlarged 
and as they contain an overwhelming elective majority every 
Governniiait Bill may not pass. The M, C. Repoit discussed 
various alternalivos for securing ” essential " legislation tf.g., 
getting the particular Bill (opposed in tlie loral Council) 
passed by the GovenioT-Gcneial-in-Coimeil, or by tlie Gover- 
nor General, or by the Governor in Council, or by the Governor. 
In the end of the M. C. Report lecomnicnded the use of a 

Gland Committee," If a Bill failed to pass in the Council, 
tlie best course for Government would he to diop it 
altogether ; but if the Govcincr thought tlic Bfll "essential " 
then he was to refer it to the Grand Committee of the 
Council which was so composed as to have a majority of 
woMtwatei members and which, therefore, would not oppose the 
Bill. But this proposal as to Grand Committee was totally 
rejected by the Joint Parliamentary Comimttee. They did so 
because in their opinion the Grand Committee did not give the 
Governor the power of securing legislation in a crisis in res- 
pect of those matters for which he is held responsible, and 
because in respect of ordinary legiriation about reserved 
subjects it perpetuated the system of securing legislation by 
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what is known as the " official bloc ” which was the 
cause of great friction and heartburning. The responsibility 
for legislation on reserved subjects is with the Governor-in- 
Council, and when the Official bloc has been put into opera* 
tion, it has been put into operation by him, and is merely an 
indirect way of asserting his responsibility. The Committee 
thinks it much better that there should be no attempt tO' 
conceal the fact that the responsibility is with the Govemor- 
in-Council, and they recommend a process by which the 
Governor should be empowered to pass an Act in respect of 
any reserved subject, if he considers that the Act is neces- 
sary for the proper fulfilment of his responsibility to Parlia 
ment. He should not do so until ho has given every oppor- 
tunity for the matter to be thoroughly discussed in the Legis- 
lative Council, and as a sensible man he should, of course^ 
endeavour to carry tlio legislative Council with him in tlio 
matter by the strength of his case. But, if he finds that 
cannot be so, then he should have the power, to proceed on 
his own responsibility. 

Effect has been given to this recommendation of the Joint 
Committee by 72-E which declares a Bill (rejected by tlie 
Council) to have passed on the Governor certifying "that 
the passage of the Bill is essential for the discharge of hia 
responsibility for the subject.” 

As a safeguard against the abuse of this affirtnative power 
of legislation, every such Act has to he reserv^, an autlientic 
copy being sent to him, by the Governor-General for the signi- 
fication of His Majesty’s pleasure, who may be advised by 
the Secretary of State, and the Act has to be laid before 
both Houses of Parliament. Provision has been made in the 
Act, however, for the avoidance of dday in case' of a grave 
emergency by giving the Governor-General power ‘to' assent 
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to the Act without reserving it, though this ot course does not 
•prevent subsequent disallowance by His Majesty in Council, 

Non-essenhal legislation. — To turn now to the Governor’s 
powers with regard to non-essential legislation. Relaxation 
of "previous sanction” will encourage the introduction of 
many BiUs in the Council, and they may be amended in a 
maimer which the Governor may not approve In such 
cases, power of certification has been given to the Governor 
under 72-D (5) which should be carefully distinguished from 
the certification procedure of affirmative legislation mentioned 
above. In the former case a Bill or any clause or amend- 
ment thereof (introduced but not passed) certified by the 
Governor as affecting " the safety or tranquility of his pro- 
vince, or any part of it or of another province ” cannot be 
proceeded with. 

A Bill may be not only introduced in the Council but 
passed by it. Then the Governor has either to assent to it or 
veto it. A frequent use of the veto-power is undesirable. 
The Governor can resort to an intermediate procedure 
of retitm and reservation — sunder S. 81 A {a). He may return 
such a Bill for reconsideration with any amendments 
that he may recommend or , {b) he may reserve the Bill for 
the consideration of the Governor-General. Reservation 
is either compulsory or optional according to rules mentioned 
bdow. (c) Within six months of such reservation he may 
again return the Bill for further reconsideration, with the 
consent of the Governor-General. A Bill thus reaffirmed 
with or without amendments, may be again presented to the 
Governor ; (rf) If a Bill, re.'erved for the consideration of the 
Governor-General, is not assented to by him within 
months, it lapses, unless it has been, in the meanwhile, re- 
turned to the Council for reconsideration. 
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Reservation is compulsory for Bills (not previously sanc- 
tioned by the Governor, but passed by the Council) contain- 
ing provisions (a) affecting the religion or religious rites of 
any class of British subjects in British India ; (J) regulating 
the constitution or functions of any university; (c) having 
the effect of including within a transferred subject matters 
which have hitherto been classified as reserved subjects ; 
(i) providing for the construction or management of light or 
feeder railways or tramways ; (e) affecting the land revenue 
of a province in the matter of period of settlement, or pitch 
of assessment, or modifying materially the general principles 
of land-revenue assessment. Reservation is optional in the 
case of a Bill which appears to the Governor (a) to affect 
any matter wherein he is specially charged under his Instru- 
ment of Instructions, (i) to affect any central subject, (c) 
to affect tlie interests of another province. 

A Bill after it has been assented to by the Governor and 
presented to the Governor-General for his assent or veto, 
may be reserved by him for the signification of His Majesty's 
pleasure. 

The procedure of reservation enables the Governor to as- 
certain the views of the Governor-General on important legis- 
lative projects, and the Governor-General also has the oppor- 
tunity of examining the Bill at an intennediate stage. 

(98) VII— Governor’s Powers with Reoahd to the 
Administration or Transferred Subjects, 

Finally we come to the duties of the Governor with regard 
to the administration of iransjmed subjects. During the 
transitional period of Dyarchy, he is much more than the 
mere constitutional head of the Province. He is responsible 
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for the appointment of Ministers who hold office dining his 
pleasure. But he cannot fix the pay of the Ministers which is 
to depend upon the vote of the Council. The Joint Committee 
say . " Mmisteis who enjoy the confidence of a majority in 
then legislative Council will be given the fullest opportunity 
of managing that field of Government whicli is entrusted 
to their care. In their work they will be assisted 
and guided by tlie Governor, who will accept theii advice 
and promote their policy whenever possible If he finds 
himsdf compelled to act against theii advice, it will only be 
in circumstances roughly analogous to those in which he has 
to ovciiide his Executive Council— circumstances which will 
be indicated in the Instrument of Instructions llio In- 
strument says “ In considering a minister’s advice aiul de- 
ciding whetlici 01 not there is sufficient cause in any case to 
dissent from his opinion, you shall have duo regard to hit, re- 
lations ivith the Legislative Council and to the wishes of the 
people of the Province as expressed by their rcpresonlatives 
therem." 

~ The Joint Committee anticipated that the Ministers would 
generally act together. The experience of responsible Gov- 
ernment m England teaches us that it leads to the cabinet 
system " It should be recognised from the commencement 
that Ministers may be expected to act in concert together. 
They probably would do so ; and in the opinion of the Com- 
mittee it IS better that they should do so." 

Two principles emerge from the foregoing views of the 
Joint Committee : that the Ministers should have the confi-' 
dence of the majority in the Council and that they should 
act together. It cannot be said that the experience of Dyar- 
chy during its first three years was in keeping with these 



Governor's Power— Transferred Subjects 321 ^ 

principles. This was due partly to the novelty of the whole 
experiment of Dyarchy, partly to the lack of experience ol 
representative Government on the part of many members of 
the Councils, and partly to the unwillingness of some pro- 
vincial Heads to give a fair trial to Dyarchy. Thus there 
was no formation of parties in the local Councils on recognised 
political grounds. Members formed themselves into groups 
on communal grounds, and naturally the Governor, in making 
appointments of the Ministers either rewarded outstanding 
merit or tried to satisfy the claims of different communities. 
Only in Madras, it would seem, the Governor took the strictly 
constitutional course of inviting the Leader of ihe dominant 
Non-Bralimin Party to form a ministry. The position of 
Ministers appointed on either considcratioix was nonc-too*- 
strong in the Council. Tlic capable Ministers had no following 
ill the Councils, and what I may call the communal " Minis- 
ters failed Lo inspire and lead members of any but their own 
communities, Tlie result was iMi the Ministers ramo to 
depend more upon the support of the Governor than upon 
the vote of the Council and lo that extent Responsible 
Government was shorn of its real value. 

Things might have been expected to improve in the recently 
elected Councils. The tendency towards the formation of parties 
on political and communal grounds was strong. But an unex- 
pected twist to the political situation deprived the Councils of 
all their usefulness. In the newly elected Councils, in those 
provinces where the Swarajists had a majority, (the Central 
Provinces and Bengal}, the respective provincial Heads 
invited the leaders of those majorities to form ministries 
but the leaders refused to accept the responsibility of their 
dominant position. 

2 T 
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Nor was the second principle namely of collective 
lesponsibility put into practice. In some provinces indeed, 
e.g., Bombay, it was openly asserted that not only Joint 
deliberation between the two halves of Government was a 
rarity but even the Ministers were not encouraged to pursue 
a common policy. The Ministers were treated as heads of 
Departments than as responsible Ministers of the Council. 
One reason why the principle of D5farchy fell into disrepute 
was the failure on the part of some provincial Heads to 
encourage joint deliberation and collective responsibility. 

Dwdling upon the relations between the Governor and the 
Ministers, the Committee say " The Committee are of opinion 
that the Ministers selected by the Governor to advise him on 
transferred subjects should be elected members of the Legis- 
lative Council, enjoying its confidence and ca]iable of leading 
it. A Governor will have the ordinary constitutional light 
of dismissing a minister whose poliey he bclw'vos to be either 
seriously at fault or out of accord with the views of the legis- 
lative Council. In the last resort the Governor can always 
dissolve his legislative Council and choose new ministers 
afre^ after a fresh election ; but if this course is adopted 
the Committee hope that the Governor will find himself able 
to accept such views as his new ministers may press upon 
him regarding the issue which forced tlie dissolution." 

Political events in India during the last three years have 
given rise to strange constitutional problems. The Swarajists, 
(in C. P. for instance) by successfully carrying motions for the 
reduction of the salaries of Ministers to a nominal sum, showed 
their want of confidence in them, with the result that the 
Governor could not persuade any members of the Council 
to become his Ministers, and had to resort to exceptional 
powers under the Act. Thus instead of a series of crises 
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arising between the official half on the one hand, and the 
Ministers and the Council on the other (the kind of conflict 
anticipated and provided for by the Joint Committee), we 
have the spectacle of a dominant party in the Council making 
" Dyarchy ” impossible by driving out of office ministers and 
by throwing out the budget. 

Cases of individual ministerial resignations had occurred in 
the past but there was no difficulty in fillbg up the vacancy. 
But on account of the obstructionist policy of the Swarajists, 
resort had to be had to the “ Transferred Subjects (temporary 
administration) Rnles.” They provide that in cases of 
emergency when owing to a vacancy, there is no Minister in 
charge of transferred subject, the Governor («) shall, if an- 
other Minister is available and willing to take chaise of the 
srrbject, appoint such minister to administer the subject fe»e- 
porarily or, (6) may, if the vacancy cannot be provided for 
in the manner aforesaid, himself, temporarily administer the 
subject. The Governor has to certify in writing that an emer- 
gency has arisen and forward a copy of the certificate to the 
Governor-General in Council for information. It is temporary 
administration in an emergency by the Governor in person 
that must he carefully noted. 'The Govemor-in-Coi4ncil has 
nothing to do with the transferred subject. Nor can he 
retransfer transferred subjects to the reserved category. 
•The power of transfer in any case is a confession of the 
of Dyarchy and reversion to the one-man rtile of the pre- 
Reforms days. 

It will be observed that this is a temporary arrangement. 
If the ministerial vacancy or vacancies are likely to last long, 
Rules provide that " the Governor-General in Council may, 
fey notification in the Gazette of India, with the previous 
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sanction of the Secretary of State in Council, revoke or sus» 
pend for such period as he may consider necessary the trans- 
ter of any provincial subject in any province, and upon 
such revocation, or during such suspension, the subject shall 
not be a transferred subject.” 

(99) Vm.— G oveenoe and the Services. 

Bat the difficulties of Dyarchy are not coirfined only to the 
Council chamber. The position of the Public Services has 
been profoundly altered under the Reforms. So far as the 
transferred Departments arc concerned thd Services (a) must 
serve under Indian Ministers, and (b) instead of hritiating 
policies, must carry orit the pohcics of the Ministers and the 
Coutiorl. Many members of the Services looked with dis- 
favour upon the Reforms not only because tJrcir pcisorial 
position and prospects would be adversely affected by them, 
but also because they doubted the wisdom of the change. 
The duty of keeping the servants satihlred has btt'tt cast 
upon the Governor. "The Committee thiirk that every 
precaution should be taken to secure to the public servants 
(•he career in life to which they looked forward wlrorr Urey 
were recruited. If friction occurs, a readjustmertt of persons 
and places may often get over the difficulty, and the Govet- 
ttpr must always regard it as one of his most import^t 
duties to establidi a complete understanding between Iris 
Ministers and the Officers through whom they will have to 
work.” 

Section 96-B of the Act and Rules made thereunder safe- 
guard the interests of public servants. Servants appomted 
•fay the Secretary of State who do not get satisfactory rednsss 
af their grievances from their official superiors are to complain 
to the Governor and obtain justice. Again, no order adverse- 

af{(^c1ing tbe emolxuiteirts -or peirsiotis/ no order of formslf 
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(Censure, or of effecting the transfer of officers can be passed 
without the personal concurrence of the Governor, The 
Instrument of Instruction issued to the Governor upon his 
appointment emphasizes his duties in this connection. 

It happened however that even in spite of all these precau- 
tionary measures, many public servants could not continue 
their service under the changed envirorment of the 
Reforms. The Joint Committee was not unprepjwed for tl^ 
result of the Reforms. " But if there are members of the 
service whose doubts as to the changes to be made are so deep 
rooted as they feel they cannot usefully endeavour to take 
part in them, then the Committee think it would only be fair 
to those officers that they should be offered an equivalent 
career elsewhere, if it is in the power of His Majesty’s Govern- 
mcni to do so, or in the last rcsoit, that they should bo allow- 
ed to retire on such pension as the Secretary of Stale in Coun- 
cil may consider suitable to their period of service." Such 
Rules were made by the Secretary of State in Council on i5tb 
January 1924. It would seem that as many at 337 Officers 
of the All-India Services permaturely retired from service by 
the end of December 1923 " in view of changes in the 
conditions of service occasioned by the Government ol 
India Act of 1919." 

On the other hand the Ministers complained of their ahse- 
lute lack of voice in the appointment of or control over theii 
Servants in the transferred Tiepartments, Tire whole posi- 
tion was carefully considered by the Lee Commission whose 
Report is given iri a subsequent section. 

( 100 ) IX. — blinks between the Executive and the 
Legislature. 

The Reformed Councils cannot be sard to have fully sesrved 
their purpose if they did not afford ample opportunities te 
the Members to get air insight into the details of administra- 
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tion and the intricacies of parliamentary piocodure. Not 
only would this make their criticism at once sober and cftec- 
tive, but it would tiain at least some ol them to Jill with 
distinction the role of ministers in course of time, S. 62 ( 4 ) 
provides one method of biinging this about. It gives the 
Governor the discretion of appointing from among the 
non-official members of his Council, Council Searetane^ 
who hold office during his pleasure and discharge such 
duties in assisting Members of the Executive Council and 
the Ministers as he may assign to them. The pay of the 
Council Secretaries, however, is to depend upon the vote 
of the Council. Their position is analagous to that of Parlia- 
mentary Under Secretaries in England. But this power was 
not much used in practice. Only in two or three piovinces 
Madras, Central Provinces, and the Punjab, it would 
seem, such appointments were made. IViluips Ihe associa- 
tion of such non-official members will) administratiou is not 
quite easy during the present tranbitional period. 

We may also refer to the appointment of HUmdtng Cewt- 
midees as serving the same purpose. The Joint Committee 
said It may often greatly assist the political education of 
India if standing committees of the legislative bodies are 
attached to certain Departments of Government," In most 
Provinces Standing Finance CommiUees which perform im- 
portant advisory functions in connection with new schemes 
of expenditure are appointed. In one or two Provinces e,g., 
Bengal and the Punjab, such Standing Committees wcic ap- 
pointed in association with almost every Department of 
Government. 

In the ease of Legislation, the practice of referring a Bill, 
after its first reading to the Select Committee, has become too 
general to require more than a passing reference. 
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( 101 ) X.— Control over Provincial Expenditure. 

Official conifoL — There is one particular aspect of Adminis- 
tration namely the Financial where the Council has to be 
most vigilant. This is all the more necessary on account of 
the relaxation of ofScial control over provincial expenditure 
in transferred subjects. The place of ofl&cial control is to be 
taken by popular control in the Legislative Council. We shall 
examine separately the control exercised by the official 
agency and by the popular agency over provincial expendi- 
ture. We may consider that control under the following 
heads. 

{a) Control by the Secretary of State in Council. 

(6) Control by the Governor-General in Council. 

(c) Control by the Finance Department of the Province, 
(rf) Control by the Audit Department. 

Contfol by the Secretary of Siaio in CotmeiL — This contiol 
will vary according as the subject is transferred or reserved 
R^arding expenditure over Reserved Subjects, the Joint 
Committee thought it unnecessary and undesirable to pres- 
cribe by statutory rules under the Act of 1919 the extent to 
which the Secretary of State in Council was to delegate his 
powers of control to the Provincial Government. Bui in purely 
provincial matters where the Provincial Government and 
Legidatiire were in agreement regarding the desirability of 
incurring expenditure on them he may allow the Governor 
in Council to dispense with his previous sanction kif he so de- 
sires. But all such delegation must be by executive orders 
of the State Seeretary and not by Rules under the Act. 

It is otherwise with regard to the Transferred subjects. In 
connection with them the Joint Committee rightly drew atten- 
tion to the intention of the Act of igxg that such expenditure 
should be, with the narrowest possible reservations, left 



328 Indian Administration 

within the exclusive control of the Provincial Legislature, 
But though the widest freedom is desirable the Secretary 
of State in Council must have some control— though defined 
by rules under the Act — over expenditure on transferred 
subjects which is likely to affect the prospects or rights of the 
all-India services which he recruits and controls, or the pur- 
chase of stores in the United Kingdom. In all such cases of 
expenditure, the previous sanction of the Secretary of State 
in Council is required. 

Control hy the Governor-General in Council. — ^He has no in- 
dependent powers of control now left to him. This is parti- 
cularly true of transferred subjects. Regarding reserved sub- 
jects, all applications for the previous sanction of the Secre- 
tary of State in Council are in the first instaiice to be made 
to the Governor-General in Council who may cither agree 
with them or disagree with I hem, In all cases the provincial 
applications have to be forwarded to the Secretary of State, in 
Council. 

In the Chapter on Provincial Devohilion wo have already 
considered the position of the Finance, Dciiartmcnt and of 
the Audit Department. 

Popular Control: TheConmiltee on Public Accomts,—We 
then come to the control to be exercised by the Legislature: 
The enlarged power of voting upon tlie budget is a way of 
establishing this control. But as the budget-discussion lasts 
only for some days, the Council ought to have some means 
of watching the financial doings, of the executive throughout 
the year and of getting rectified any irregularity in or depar- 
ture from a strict adherence to the budget arrangements that 
it might come across. For this purpose in each Council, at 
the commencement of the financial year, a Committee on 
PwJWc A cco«f«fa is appointed. Its object is "to deal with 
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-the Audit and Appropriation accounts of the Province and 
such matters as the Finance Department may refer to the 
Committee/' Two thirds of the Members of this Committee 
are appointed by the Non-official members of the Council, 
the remaining being nominated by the Governor. The 
Finance Member is the Chairman of the Committee. It is 
the duty of the Committee to satisfy itself that the money 
voted by the Council was spent within the scope of the de- 
mand granted by the councdl. It is also the duty of 
Committee to bring to th^ notice of the Council every depar- 
tui'e from the budget arrangement which it may have detect- 
ed or which tfie Finance Department may bring to its cogni- 
sance. Tills Committee on Public A coountsi should be distin- 
guished from the Standing Finance Committee whicli deals 
with new scheme of expenditure. The Finance Committee 
‘deals with projects of expenditure, the Committee on Public 
Accounts deals with expenditure after it has been incurred. 

(102) XI— Control over Administration. 

In the Chapter on Provincial Devolution we saw how the 
control over provincial administration was i^elaxed. But 
the Provinces cannot be made quite independent of the 
Central Government so long as the latter is held responsible 
to Parliament for the whole of India. The control of the 
Secretary of State, therefore, must continue, though to a 
defined and diminished extent. The Joint Committee came 
to the conclusion that '' there was no necessity of disturbing 
the then existing state of relations, except to the extent to 
which the Secretary of State telaxes his powers of direction 
and control over local Goveriynents. To that extent the 
Government of India also will withdraw from intervention ; 
but India is not yet ripe for a true federal system and the 
Central Government cannot be relegated to the functions of 
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mere inspection and advice. The Committee tiusl that there 
will be an extensive delegation, statutory and otherwise, to 
provincial Governments of some poweis and duties now in 
the hands of the Government of India ; and they trust also 
that the control of that Government over provincial matters 
will be exercised with a view to prepaiing the provinces for 
the gradual transfer of power to the provincial Government 
and Legislature/' 

, Now having regard to the circumstance that provincial 
matters will be henccfoiwaid of two kinds— reserved and 
translericd — it is necessary to examine fuithcr the purposes 
for which the Ccntial Government might iatcrfeie with them^ 
for it is evident that the occassion and extoiit of intervention 
must depend upon whether tlu' jiaiticular subject was rc- 
scjved or transferred. 

Ill ihc case o[ tmmjerml subjciU, Ihe (Tovernnunit of 
India and the Secretary of Stale can iuLerleie only on .specific 
occasions. Thus Devolution Rule ^c) lays down ** the powders 
of superintendence, cliu'clion, and <*oiUrol over tlie local Gov- 
ernment of a Governor's provinces vested in Ihe (lovoinoi- 
General in Council under the Act shall, in i elation to trans- 
ferred subjects, be exercised only for the following purposes : — 

(i) To safeguard the administration of Central Subjects, 

{2) To decide questions arising between two provinces, in 
cases wheie the provinces concerned fail to arrive at any 
agreement 

(3) To safeguard the due exercise and performance of certain 
powers and duties imposed upon the Governor General in 
Council by the Act, or by Rules made thereunder. 

The case for Reserved subjects is not so simple. Here the 
intervention cannot be limited to specified occadons. The 
general principle is “ that an official provincial Government 
must remain amenable to the Government of India, the 
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Secretary of State, and Parliament in matters in which it is 
not amenable to the local Legislature/' The Joint Committee 
accordingly laid down : ** The relations of the Secretary of 
Satte and of the Government of India with provincial Govern- 
ments should, in the Committee’s judgment, be regulated by 
similar principles, so far as the reserved subjects are concern- 
ed. It follows, therefore, that in purely provincial matters 
which arc reserved, where the Provincial Government and 
Legislature are in agreement, their view should ordinarily 
be allowed to prevail, though it is necessary to bear in mind 
the fact tliat some reserved subjects do cover matter in whiclj 
the Central Government is closely concerned.” Commenting 
upon the rules made to give cffccl to this principle, 
the Joint Committee say : ”The Committee consider that no 
statutoiy divestment of control, except over the transferred 
field, is either necessary or dcsiiable. It is open to the Secre- 
tary of btato to ciiLrust large powers, adininislralivc and 
liiiancial to the Govcnior-Genoial m Council and the Provin- 
cial Governors in Council ; and he will no doubt be largely 
influenced in deciding whether or not to require reference to 
himself in any given case or whether to interpose his orders 
whore reference has been made, by the attitude of provincial 
public opinion as expressed in the provincial legislative council* 
But these matters cannot be regulated by statutory rules and 
any authority which the Secretary of State may decide to pass 
on to the official Government in India will be a mere ddega- 
tion of his own authority and responsibility, for the discharge 
of which in rdation to the Central and Reserved subjects he 
must remain accountable to Parliament.” 

With regard both to transferred and Reserved Subjects the 
Provincial Governments must supply information and re- 
turns in the form required by the Central GovemmMit. 



CHAPTER XVIII. 

RESPONSIBILITY TO PARLIAMENT. 

(103) I — ^Introductory. 

In the last section of the last Chapter we considered how 
and why a certain degree ol control will bo exercised over pro- 
vincial administiation by the Government ol India and the 
Secretary ol State . The reason was that the Central Govern- 
ment and the Secretary ol State were still responsible to Par* 
liament lor their administration. 'Hie essi'iitial responsibi- 
lity to Parliament and not to the Indian Electors is the 
key note of the elianges~ or of the abst'iico ol ('hange- in the 
Government of India and the Seeielary of Slate in Conncil. 
All modifications (or their absence) in the old oidei can be 
shown to be implicit in this fimclamental principle of 
responsibility to Parliament. 

The reason for this cautious policy was mentioned in lire 
Thtfi Formula in the M. C. Report and was thus enlarged 
upon by the Joint Committee : " Tire problem enunciated by 
the Announcement of 20th August 1917 was to design the 
first stage in a measnred progress towards Responsible Gov- 
ernment. Any such stage, if it is to be a real advance, must, 
as the Committee conceive it, involve the creation of an elec- 
torate, and the bestowal of some share in the work and rcs- 
"ponsibiliti^s of Government on those whom tlie electorate 
chooses to represent its interests. In the present circum- 
stances of India, the electorate must at the outset be small 
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and the admirdstrative experience of its representatives must 
be limited* Before, therdore, the policy of His Majesty's 
Government can be fulfilled the electorate must grow and 
practical experience in the conduct of public afCairs be en- 
larged. During this period the guardianship of the peace of 
India cannot be withdrawn from the care of the official 
agency which Parliament at present charges with the duties 
of the administration, and the Committee regard it as an 
essential feature of the policy of His Majesty's Government 
that, except in so far as he is released from responsibility by 
the changes made under this Bill, the Governor-General in 
Council slrould remain in undisturbed responsibility to Par- 
liament and fully equipped with the necessary powers to 
fulfil that responsibility. 

But from tlie beginning the people must be given an oppor- 
tunity, and all political wisdom points to its being a generous 
opportunity, of learning the actual business of government 
and of showing, by their conduct of it, to some future 
Parliament that the time has come for further extension 
of power." 

This dictum of the Joint Committee has led to two peculi- 
arities in the reorganization of the Central Government after 
the Reforms : The absence of Dyarchy or Dualim in the 
executive, and (2) a bicameral legislature. 

The generous opportunity spoken of in the last sentence of 
the paragraph has been given in two directions : appointment 
of more Indians to the Executive Council and the enlarge- 
ment of the Central Legislature. 

(104) II— The Executive Council. 

(Read § 36-§ 43)* We considered in an earlier Isection the 
strength and working of the Executive Council before the Re-^ 
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forms. It consisted of "lix Ordinary Members and one extraoidi* 
naryMembei. On account of the giowth of centralization a 
host of ofihcials worked under the Members of the Council. The 
phalanx of Secretaries, Joint Secretaiies, Additional Joint 
Secretaries, Deputy Secretaiies, Additional Deputy Secreta- 
ries, Under Secretaries &c., of each Member had added enor- 
mously to the size of the Imperial Secretariat. Some reductions 
were made as a result of the process of Provincial Devolu- 
tion, and further reductions were urged by the Retrenchment 
Committee of Lord inchcape. That Committee suggested a 
regrouping of Departments more in kc'oping with the 
Reformed regime and at the same time less costly One 
of the last official acts of Lord Chclni.sIorclluul been the pre- 
paration of a scheme of such redistribution o£ portfolios, liut 
it was given ellcct to, with modifications, by J,on,l Ri'.\<Ung. 
The departments of Educ.ilion, Ih'iiUh, Revi'iiue and Agii- 
culiure were reconstituted into one Dejiiirlmenl of ICduciilion, 
Health and Land. Similarly the Department of Industries 
(created in 1921 on the recommendation of the Indian 
Industrial Commission) and Public Works Department 
were reconstituted into the Department of Industries and 
Labor. The Departments of Foreign and Political alfairs. 
Army, Home, Law, Finance, continue as before. A Depart- 
ment has been created for Railwa3re and Commerce. The 
division of functions into central and provincial, and the 
process of Devolution shifted the burden of administra- 
tion from the Central to the Provincial Governments. The 
Executive Council had to be reconstituted so as to make it 
suitable for the administration of Central Subjects, and at 
the same time so as to introduce more Indians into it. The 
strength of the old Executive Council was restricted to six 
ordinary members of whom three were required to be men of 
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10 years* service under the Crown in India, one was required 
to be a barrister of five years' standing and only one was by 
convention an Indian. The Joint Committee accordingly 
recommended that the limitation on the number of Council- 
lors should be removed, that oidy three of them should have 
service qualifications and that the legal qualifications 
required for the fourth Member may be gained in India as 
well as in the United Kingdom and that not less than three 
Members of the Council should be Indians. The Committee 
also pointed out that the Members of the Council drawn 
from the ranks of the public servants will, as time goes on, 
be more and more likely to be of Indian rather than of 
European extraction. 

The concession as regards legal qualifications means that 
eminent Indian pleaders and Advocates can become Executive 
Councillors even though they were not Barristers. But though 
the number of Indians has been increased tlicy arc in no 
way comparable to the ministers" in the provincial 
executives. They are responsible to Parliament and not to 
the Indian Legislature. 

Leave sf Absence.— The other provisions regarding the 
working of the Governor-General in Council continue the 
same as before. In one respect, however, the provisions 
were found to be extremely out of dale — ^namdy in the mat- 
ter of leave of absence to the highest officials in India e, g. 
the Viceroy, the Commander in-Chief, the Governors, Members 
of the Executive Council etc. These Officers cannot go Home 
on leave, during their tenure of office, unless they resigned. 
This restriction was imposed at a time when the means of 
communication between India and England were dow and 
when the officials could not afford to be away from their 
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service, on account of the unsettled fatale of the country. 
But things have now vastly improved ; communications have 
become rapid and convenient , admmifatiation has been 
well-established ; above all there are positive advantages in 
the personal exchange of views between the Home Authori- 
ties and the Government in India. Nothing, indeed, could 
be a better proof of the closest dependence of Indian affairs 
upon the trend of politics in England, and of the icfaponsibility 
of the Of&cial Executive in India to the Secretary of 
State in England tlian the necessity that .should have been 
felt of change in the rules of leave of abbcnce. A Bill to 
that effect has been passed by the Hou.sc.s of I’ailiamont, 
Lord Harris, the ex-Govcinor of Bombay, clwu'actcrized the 
absence of such rules as an anachiomsm unci Lord fiirzon — 
an ex-Viccioy — ^tcimeclthe ab.sence of the mc'ans of personal 
conference and cousnllation wilh the' Hoads of the Home 
Government an ab&urdity, all Ihi' inoic glaiing on account 
of the rapid dmngcs that aic going on in England. 
For instance during the three years of office of the present 
Viceroy there have been as many changes the ministiy in 
England— the Coalition giving place to the Conservative, and 
the latter making room foi the Laboui Government. The new 
rules of leave of absence, therefore, are a striking evidence of 
the closei relations between the Home autliorities and the 
' Official ’ part of Government m India. 

(105) III — ^The Indian Legislature. 

The second method by which a ‘ generous ' opportunity* 
was given to Indians to leain the business of Government 
(and by no means as a step towards responsible government) 
was the enlargement of the Indian Legislature. Under the 
Reforms of Lord Morley the Governor-General's Council was 
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so constituted in its executive and legislative character as 
to ensure its constant and uninterrrupted power to fulfil the 
constitutional obligations that it owes and must always owe 
to His Majesty’s Government and to the Imperial Parlia- 
ment/’ This meant an Official majority in the Indian Legis- 
lative Council, But the experience of the disadvantages of 
an official majority was. so patent that the authors of the 
M. C. Report came to the definite conclusion that no Council 
the composition o[ which was conditioned by the necessity 
of maintaining an official majority would possibly be truly 
repi'csenlativc of the interests of the entire country. 
At the same time the responsibility of the Government of 
India to Parliament was to be kept unimpaired. 

Thus the two postulates about the constitution of the 
Indian Legislature were : (r) There ought to be a substantial 
elective majority in the Legislature ; (2) and at the same time 
the Legislature must not be in a position to withold such 
funds or to obstruct the passage of such laws as the Governor- 
General in Council should think essential for the discharge 
of his responsibility to Parliament. 

These apparently irreconcilable conditioiis were met by 
the creation of a bicameral legislature for India. In most 
Western countries the legislatures have two Chambers — the 
Upper and the Lower— and there are great advantages in 
having two Houses : A better representation of all the interests 
in the country — ^particularly those of capital, land, nobility of 
birth etc. — ^is secured and the- Upper Chamber serves the ad- 
ditional useful purpose of being a * brake ’ upon hasty or 
erratic legislation in the Lower or democratic House. 

The M. C. Report, therefore, recommended that there 
should be two Chambers in the Ii\dian Legislature— The 
22 
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Indian Legislative Assembly as the lower Chamber and the 
Council of State as the upper Chamber. But the M. C. Report 
did not propose to give to the Council of State the full 
status of an upper Chamber. It was to be merely a chamber 
that could be brought into effective play for the pm pose of 
passing, on the strength of its official majority, what the 
Government of India thought to be essential legislation. It 
was to play the kind of part which the proposed “ Grand Com- 
mittee ” was to play in the Provincial Council. Now we have 
already examined the considerations that led to the lejection 
of the Grand-Committce jnocedurc in the local Countils. 
The same considciations nigrd the Joint Committee 1o op- 
pose the idea of using the Council of State for seeming, on 
the stiength of its oflicial majoiity, essential legislation. 

If not a Grand Committee, what lUen was to ho the status of 
the Council of State in lelation to the Legislative Assembly ? To 
answer this question we must fust of all eonsklei thenatuic 
and extent of control which the Sccictaiy of Slate will contiime 
to exerdse over the Govcinmcnl of India. It is obvious 
that if the prindple of responsibility to Pailiamenl was to 
be narrowly interpreted then the problem of the tomposi- 
tion of the Indian Legisktiiic loses half its diliicully and im- 
portance. That Legislature cannot be anything more than 
a mere recommending and registeiing body, and to the ex- 
tent to which the Legislative Assembly was made stronger 
and more elective, to that extent the Coundl of Stale was re- 
quired to be made a narrow and official Body as a counter 
poise to it. But if the Government of India were to enjoy 
as large a measuie of indepcndonce as was yet compatible 
with their responsibility to Parliament, then the Indian Legis- 
lature may occupy an important and umque place under the 
Reformed regime and the Coundl of State need not be in that 
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iraM a mere glorified Grand Committee. Accordingly the ofiicial 
majority has been dispensed with in the Council of State 
-though, of course, care has been talcen to see that the forces 
that for conservatism are far stronger in the Council of 
-State they are in the Legislative Assembly. In most 
matters the powers of the Council of State are co-ordinate 
with those of the Assembly. The Council of State is to be a 
-true Second Chamber, its useful function consisting in com- 
piling the Assembly to bestow more reflection and care upon 
iegidative measm-os. For this purpose it was to be so formed 
as to secure the services of the best men and as to be invested 
with all the dignity and position of "a body of elder statesmen.*' 

It has been also described as a “ correcting ” Chamber. 

Composition of the Council of State. — The Report proposed 
that the Council should consist of 50 members with an ofiicial 
majority. But in order to bo a true Second Chamber its 
strength has been increased and the ofiicial majority has been 
dispensed with. It is to consist of 60 membors as a maximum, 
of whom not more than twenty are to be ofiicials, and at 
least thirty must be elected members. (§ 63 A of the Act). 

Composition of the Assembly, — The Act (§ 63 B) laid down 
140 as the minimum strength of the Assembly. This number 
may be increased by Rules made under the Act, provided at 
least 5 /7 of the members are elected members, and at least J 
of the other (i.e., nominated) members are non-ofiicials. As 
a matter of fact the actual strength of the Assembly is 143 
as shown in the accompan3nng table, 
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(106) IV— CONSTITDENCIES AND FkANCIIISE. 

From an account of tlic composition of the two Chamber» 
of the Indian Legislature we pass on to consider the method 
of appointment of the members. The method of indirect 
election that obtained in the old Indian Legislative Council 
was rejected. The Government of India lightly observed that 
the work of the Cental Legislature required a wider outlook 
and higher standard of intelligence than could be provided 
in the provincial councils. The members of the Assembly 
must therefore be dravm from a wider electorate with a higher 
franchise. Thus in the place of the district (which is a con- 
venient constituency for the local Council), a Division 
(which is a group of districts) has boon substituted for the As- 
sembly and the fraiichisc has boon covrospondiiigly lalscd. 
The franchise is shown in tlu! tablo givc'u for the Hombay 
Council, The rcprosoiitation of the liombay Tiosidoncy is 
as follows. 


Ilaine of Cons- 

Class ^)!r 

Kxti'iit ol 1 

Wo. of 

titucncy. 

Couslituency. 

('( lUst i U loncy . iMemhcra 

r. Bombay City. . 
(Non-Mahomedan) 

Non-Mahomedan 

urban! 

City of Bom- 
bay. 

2 

2. Sindh (Non- 
Mahomedan). 

Non-Mahomedan 

Rural. 

Sindh 

X 

3. Bombay— N.D. 

II 

N. D. 

I 

4. Bombay C. D. . 

Jl • • 

C. D. 

2 

5, Bombay S. D. 

II • ♦ 

S. D. 

X 

6. Bombay City . . 
Mahom^an. 

Mahomedan 

urban. 

City of Bom- 
bay. 

X 

7. Sindh Mahome- 
dans. 

Mahomedan Ru- 
ral. 

Sind 

X 

8. Bombay Euro- 
peans. 

European 

Bombay Pre- 
sidency. 

2 

9. Indian Mer-‘ 
chants' Chamber 
and Bureau. 

Indian Commerce. 

Non-territo- 

torial. 

X 

w 
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List of constituencies entitled 
Sind (Mahomedan) ) 

Northern D. Mahomedan J 
C. D. Mahomedan 1 

S. D. Mahomedan j 

Sind Jagirdai’s & Jamindars ) 

Guirat &peccan Jagirdhars j 
Bombay Mill Owners 1 
Ahmedabad Mill Owners j 


to 

Z 

I 

I 

I 


representation in rotaiion 
The first consti- 
tuency in the bracket elects 
at the ist, 3rd and 5th elec- 
tion, and the second consti- 
tuency at every even 
election 
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The constituencies for the Council of Slate are even more 
extensive than tho.se for the Assembly and the frandiise 
higher still. Tlic following scjicmc ol allocation of Members 
for the Bombay Pie&idcncy will serve as an example. 


Constituency. 

Description. 

1 Extent. 

B 

Bombay (Non- 
Msiliomedan) 

Non-Maliome- 

dan. 

Presidency . . 

3 

Mahomedans, 

Mahomedan . . 

Presidency 
ejiclu. Sind. 

r 

Sind Mahomedan 

Mahomedan . . 

Sind 

I 

Chamber of Com- 
merce. 

European • « 

Non-Teirito- 

rial. 

I 

6 

1 


It will bo seen that both in the case of the Assembly and 
of the Council of State the principle of Communal represen** 
tation has been admitted. 
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It is always a difficult problem to devise a scheme of fran- 
chise that would give to the Upper Chamber members who 
represent interests sufficiently ditlerent from those repre- 
sented in the Lower Chamber. Ihis difficulty is not con- 
fined to India. In all Wcistern countries that have got a 
bicameral legislature precautions are taken to sufficiently 
differentiate between the two Houses. In England, for in- 
stance, the Upper House is the House of Lords representing 
the hereditary landed aristocracy in the countiy. In 
America, on the other hand, the Senate (the Upper House) 
represents the individual States and is thus constituted upon 
the Federal principle. 

In the Council of State neither the pjiiuijile ol iK’udity 
nor oI federation has bccii adopttd. A jKfrsible allmiaiive 
of the repicscntation ol the Ituleia of Hut ivc Stalls uas 
rejected, firstly oia the groiiiul tliut tluy had leceiitl'S’ luuiiul 
a separate Chamber of Iheir own, and wiimdlj- on the /;iound 
of keeping the affaiis of Brilish India wpavale lioin lliose of 
the Native States. In the end, divei.sity of coinpoMtion 
was secured by keeping the franchise sufficiently high to secure 
the representation of the Land Holders— the hciediiaiy iUihlo- 
cracy — of India, and the Capitalists- The nieicunlile luisto- 
cracy. The franchise is also baoed upon sjrociul penmal 
qualifications e. g. past or present membership of a Legisla- 
tive Body ; past or present tenure of office on a Local Autho- 
rity ; e.g.. President oi Vice-President of Municipality or 
District Board ; past or present University distinction ; e.g., 
Honorary or Ordinary Fellow of the University, the tenure of 
office in a Co-operative Banking Society (e.g. Chairmanship) 
the holding of a title for literary merit e g., Mahamahopa- 
dhyaya and Shams-ul-ulma.*The table on page 286-87 will give 
an idea of the varying franchise as based upon evidence of 
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Income for the local Council, for the Legislative Assembly 
and for the Council of State. 

(107)V — ^Points of Difference between the Council ok 
State and the Assembly. 

The differential franchise for election to the two Chambers 
is not the only point of contrast between them. Thus in 
the matter of duration, the council of State sits for fivo years, 
but the Assembly for three years. This secures a proper 
check over violent changes in the Indian Legislature, makes 
for continuity of policy and by making the Memhcr.s of the 
Council independent of their constituencies augments their 
authority. 

(2) Presidency , — The President of the Council is appointed 
by the Governor-General from amonpt the mcmbei-s of the 
Council and he will generally be an official. The first 
President of the Lower Chamber, for the firei four years, was 
appointed by the Governor-General. The Joint Committee 
recommended that the first President should be quEilificd 
by experience in the House of Commons and by a knowledge 
of Parliamentary procedure, conventions and precedents. 
The M. C. Reforms cannot be said to have fallen upon pro- 
pitious times, but one of the few things in which they proved 
particularly fortunate was in the Legislative Assembly’s having 
secured as its first President an eminent Parliamentarian 
IQce Sir Alexander Whyte. Subsequent Presidents of the 
Assembly wiff be elected by the Assembly and their pay 
will depend upon the vote of the Assembly. 

(3) The title of Honourable is confined to the Members of 
the Upper House, those of the Lower House being styled 
H. L, A’s, and those of the provincial Councils M. L. C's. 
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The powers of the two Chambers with icgard lo Legislar 
tion and Finance will be taken up in the following section. 


( 108 ) VI— Functions of the Indian Ixgislatuee. 


In considenng these functions we shall follow the samt* 
plan of classification which was found suitable in the case of 
the Piovincial Councils. 


(1) Interrogatory. (3) Fmancial. 

(2) Legislative. 

/ .\ ■r. 1 1 X f Resolutions 

(4) Delibciativc. i 

I Motion to ad] 0111 11 

The proceduu', in cilluT tluinibci ■wilh log.nd to the put- 
ing of questions, the moving of lesolutunis, 01 of motions- 
to ad]ouui, IS vciy ncaily the sunu .is ni tlio ptovnu i.il ( oun- 
cil and need not be gone ovci ag.uii, Willi tegiiid to legisla- 
tion and Ihe Iludget, bowivei, nnpoit.mt dilknuKS exist 
on account of the duality of the ludun L< gislaltiu', which, 
must bo carefully explained. 


L^isktion — ^'Iho pioposalto use the Council of State as an 
organ of Goveiiiment legislation having been totally inject- 
ed, its powcis are co-oidinate with those of the Assembly. 
A Bill, theiefoie, is noimally deemed not to have been passed 
by the Indian Legislatuie unless it has been agreed to by both 
the chambcis without amendments, oi with such amendments 
as are acceptable to both A Bill might bo intioduced in 
either chambei either by Government or, after due notice 
(one month), by a private member. 

The normal procedure of legislation is as follows ; A Bill 
passed by the originating chamber is sent to tlie other chamber 
and copies of the Bill are laid on the table at the next follow- 
ing meeting of that chamber. After the receipt of the copies 
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notice to take the Bill into consideration is given, and three 
days after, the Bill is taken into consideration. At this 
stage discussion is confined to explain the general provisions- 
of the Bill ; but the details of the Bill are not further discus- 
sed. Then the Bill is generally referred to a Select Committee. 
After the receipt of the report of the Select Committee the 
Bill is again taken into consideration and passed without 
amendments (if possible), and a message to that effect is sent 
to the originating Chamber. After being passed by both the 
Chambers the Bill is submitted to the Governor-General 
for his assent. 

To expedite the passage of a particular Bill, it may be 
(instead of being rclerrcci to the Select Committee of the 
originating chamber, and later on, again to the Select Com- 
mittee of the oilier cliambcr) refened to a Joint Commiltee 
of both the chambers if they agree to resort to this procedure 
by a fonnal resolution. To such a Joint Committee each 
chamber nominates an eqml number of members; the 
Committee olccling its own chiurman. 

It is essential to anderstand the exact meaning of this 
procedure by reference to a Joint Committee. It is merely 
a device which enables the cliamber in which the Bill did 
not originate, to take part by its representatives, in a discus- 
sion on a Bill at a very early stage of its progress. Such a 
procedure is resorted to even in the British Parliament when 
a peculiarly technical or important matter Is under conside- 
ration e.g, the Government of India Bill was thus referred to^ 
a Joint’ Committee of the two Houses. After consideration 
in the Joint Committee the Bill is again dealt with separately 
in each chamber as if, it had been a Bill committed to and* 
considered by its own Select Committee, The Bill, whem 
passed by the originating chamber, then goes to the other 
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chamber and is there passed, amended or rejected in the 
txsual way by that chamber. The Joint Committee proce- 
-dure is thus merely a device to save time. It does not commit 
either chamber to what happened in the Joint Committee. 
Neither does it presuppose any difference of opinion between 
the two chambers. 

But if there be such a difference of opinion, the two chain- 
bers may agree to have a Joint Conference ** for the purpose 
►of discussing a difference of opinion that has arisen bciween 
them/' At a Joint Conference each chamber is represented 
by an equal number of members, and the lime and place 
of the Conference aic fixed by the President ol the Council 
of State. 

Should the Joint Conference fail to remove the diffoiciice, 
the originating Chamber, disagreeing wiih Ihc amcndnients 
made by the other chamber, might again return the Bill 
to it intimating its disagreement with the amendments and 
proposmg further amendments of its own. If those a3(‘ not 
accepted by the other chamber and it insists upon its oiiginal 
amendments, it returns the Bill to the originating chamher 
with the intimation that it insists upon the amendments to 
which the originating chamber has disagiccd. Ihe origina- 
ting chamber then may either repoit ihc fact of the disagree- 
ment to the Governor-General or allow the Bill to lapse. 

At this stage it is, that is, when the Bill is passed by one 
•chamber but not passed by the other within six moths of its 
passage in the originating chamber, that the Governor-General 
can intervene to compose the difference between the two 
chambers. He can, at his discretion, refer the matter to a 
Joint Sitting of both the chambers. The President of the 
<]Oiincil of State presides at this sitting. The members pre- 
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sent at a Joint Sitting may deliberate and then vote to- 
gether upon the Bill as last proposed b3^the originating cham- 
ber, and upon amendments which have been proposed by 
one and not accepted by the otlier chamber. If such amend- 
ments are affirmed by a majoiity of the members present at 
a Joint Sitting, they arc taken as carried, and the Bill also 
with the amendments, if similarly affirmed, is deemed to have 
been duly passed by hoth Chambers. 

Budget Procedure , — To turn next to the Budget. The way in 
which budgets aie prepared has been already dcsciibed. In 
the case of the Government of India, the Accountant-General 
after examining the estimates as prepaicd by the Finance 
Department, issues what is called the ‘ First edition ' of the 
Budget. It is then considered by the Government as a whole* 
A ' second edition * of the budget is then prepared containing 
all changes made by the Government. — ^Thc Budget is then 
ready for submission to the Assembly. 

With regard to the procedure of the budget, attention 
should be paid to the following points. Voting of the 
budget ; votable and non-votable demands ; procedure with 
regard to Finance Bills ; powers of the two chambers with 
regard to the budget ; and the enforcing of accountability; 

Voting of the Budget,— The Reforms have introduced the 
important principle of submitting the budget to the vote of 
the Legislative Assembly. The budget is presented to the 
Assembly and the Council of State on a day fixed by the 
Governor-General. It is presented simultaneously in both 
the Chambers, by the Finance Member in the Assembly, and 
by the Financial Secretary in the Council of State. 

There is no discussion of the budget on the day on which it 
is presented. After about a week of the presentation of the 
budget, the Assembly enters upon the First Stage i.e., of a 
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•general discussion, usually lasting for two days. Only the 
ly i flin principle, but not details of the budget can be discussed 
at this stage. The Governor-General has the discretion of 
abolishing the distinction between votable and non-votable 
expenditure for the purposes of a general discussion. He 
■usually communicates his permission in the form of a mes'sage 
to the Assembly. 

After the general discussion commences the Second Stage 
of the budget i.e., of voting of grants. A maximum of 15 
days is allowable, though in practice not more than a week 
has been given. The discussion on any one demand is 
limited to two days. If the voting is not finidicd by a day 
previously fixed, the President is required to put forthwith 
at 5 P.M. on that day every question necessary to dispose of 
all the outstanding matters in connection with the demands 
for grants. 

Non-votable items in the BudgeL — Certain items, referred to 
in § 67A {3) of the Government of India Act are excluded 
from the vote of the Assembly. The alarmingly rapid 
growth of the military expenditure induced the Assembly to 
adopt a Resolution in January 1922 that the non-votable 
heads of expenditure also should be submitted to the Assem- 
bly. ‘The wording of § 67A is slightly ambiguous and legal 
opinion in England had to be consulted. The upshot of the 
consultation was that though the Governor-General may, 
at his discretion, allow a discussion on non-votable items, no 
authority but that of Parliament could transfer expenditure 
from the non-votable to the votable class. About half the 
expenditure is votable and the remaining half is non- 
votable. 

The Finance Bill . — ^In addition to the general discussion 
on the budget as a whole and the voting of grants, the Legis* 
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lature ha«^ also to consider the * ways and means * i.e., the 
programme by which the Finance Member proposes to pro- 
vide for the expenditure. It is the custom to embody all 
proposals of fresh taxation in a single Bill called the Finance 
Bill and leq,ve to introduce it is obtained on the very day on 
which the budget is submitted to the Assembly. The Fin- 
ance Bill has to follow the procedure of any other Bill After 
leave to introduce it has been granted, there is a general 
discussion, and then the Bill is taken into consideration clause 
by clause and finally the schedules of taxes are considered 
in detail. A general discussion on the Bill as a whole finishes 
this part of the Budget. The Finance Bill is then sent to 
the Council of State whose powers are co-ordinate with those 
of the Assembly regarding Legislation. 

As in all Parliamentary countries the Lower Chamber is, in 
•all matters of finance, supreme. In case of conflict between 
the two Chambers the Upper must yield to the Lower Chamber 
in the end. Thus the Council of State cannot propose an 
amendment lo the Finance Bill which is unacceptable to the 
Assembly. For a diffei^once between the two chambers can 
be removed by one of two ways only viz., negotiation or by 
* a Joint Sitting. But the latter falls out of question in the 
case of a Finance BiU, because the Governor-General can 
intervene and call a Joint Sitting for the purpose of solving 
the deadlock only after the lapse of six months after the 
failure of either chamber 'to pass a Bill. A Finance Bill can- 
not stand for such a length of time (for otherwise taxes can 
not be gathered) and therefore the Council of ’ State must 
always assume a compromising attitude. 

Powers of the two Chambers with regard to the Budget . — The 
Budget is presented simultaneously ,to the Upper Chamber 
which can hold a general discussion ; but the voting of grants 
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is the special right of the popular Chamber alone. Similarly 

with regard to the Finance Bill, though it can be introduced 

in either chamber and the Council of State has the right of 
proposing any amendments, in practice the Upper Chamber 
must yield to the superior will of the Assembly. 

Enforcing of accouniabilHy — ^It is not enough that the 
Assembly merely pass the budget. It must see to it that the 
budget was strictly adhered to in practice. This is brought 
about by (a) the statutory position of the Auditor-General, 
(6) the institution of the Committee on Public Accounis, (c) 
strenthening of the Finance Depaitment. 

(а) Independent Audit— QvQ&i impot lance is attached to 
an independent audit. In India the Auditor-General is ap- 
pointed under § 96 (D) i of the Act. He is appointed by the 
Secretary of State in Council and holds office during His 
Majesty's pleasure. He is thus independent of the Execu- 
tive in India. 

(б) The Committee on Public Accounis of which the Finance 
Member is the chairman consists of not more than 12 members^ 
of whom eight are elected by the Non-official members. It 
is to scrutinize the audit and appropriation accounis of the , 
Governor General in Coundl with a view to satisfy itself 
that the money voted by the Assembly was spent within 
the scope of the demand granted by the Assembly. 

(c) The Finance Department also has been given important 
powers to assist the Committee on Public Accounts. It is 
to the Finance Department that the Auditor-General submits 
his Report on the audit and appropriation account for being 
placed before the Committee. 

This Conamittee on Public Accounts should carefully be 
distinguished from the Standing Finance Committee. The 
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difference between them was thus explained by the Hon. Mn 
W. M. Hailey : the operations of the Committee on Public 
Accounts are of a post mortem nature, that is to say, it only 
deals with expenditure after it has been incurred. The 
Standing Finance Committee deals with proposals of expendi- 
ture before the expenditure is incurred. 

,(109) VII— Special Powers of t9E Governor-General 
WITH Regard to Legislation and Finance. 

Having considered the normal course of legislation and the 
budget in the Indian Legislature, we must now turn to the 
special powers of the Governor-General with regard I 0 cither 
of them, when he finds himself in conflict with the Indian 
Legislature. And first with regard to Essential Legislation — 
Either chamber may refuse leave to introduce a Bill or fail 
to pass a Bill in the recommended form. The Governor- 
General cannot always depend upon the " Upper Chamber.' 
Nor would it be possible to secure the desired legislation by 
removing the differences between the two chambers in the 
the manner mentioned above. He cannot depend upon the 
Joint Sitting of the two chambei's— seeing that the Assembly 
will generally have a majority in that Joint Sitting. As the 
Joint Committee said " In all such cases the Governor-Gene- 
ral in Council should be fully empowered to secure Legisla- 
tion which is required for the discharge of his responsibilities ; 
but they think it is unworthy that such responsibility should 
be concealed through the action of a Council of State specially 
devised in its composition to secure the ncccssaiy powers. 
They believe that in such a case it w'ould add strength to the 
Government of India to act before the world on its own res- 
ponsibility." § 67 B of the Act lays down the procedure of 
affirmative legislation by certification and should be care** 

33 
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folly read. "The Protection to Indian Princes Bill ” furnished 
the first occasion to the Governor-General for the cxerise of 
this power. This BUI was projected by Government to pre- 
vent the dissemination of books, newspapers &c., containing 
matter calculated to excite disaflection against the Princes 
or Chiefs of States in India. In the opinion of Government 
this measure became necessary after the repeal of the Press 
Laws, on account of the Treaties existing with the Indian 
States, and the Chamber of Princes also had urged the adop- 
tion of such a measure. But the Legislative Assembly took 
the unprecedented step of refusing leave for its introduction; 
The Govesmor-General then certified that the Bill was essen- 
tial for the interests of British India, and recommended it to 
be passed in the form in which it was presented. It was 
passed by the Council of State ; and despite efforts to scruic 
a compromise with the Assembly, it became an Act without 
the assent of that chamber. 

During the discussion on that Bill the President of Ihe 
Assembly thus expounded the meaning of § 67 B. Ordinarily 
a Bill may be introduced in eiihef chambev, though it must 
pass in both chambers and receive the assmt of the Gover- 
nor-General before it becomes an Act, 

Now a Bill may («) be given leave to be introduced and 
passed either in the (originally) proposed or (subsequently) 
tecomuiended form; or (6) be given leave to be introduced 
but not passed in either foim ; or (c) not be given leave to be 
introduced at all. 

' Such a Bill, in every case, has to be sent to the other 
chamber. If the latter refuses leave to introduce, or fails to 
pass iiii the recommended form a Bill passed by the other 
ebsmber (oaseiKt), the Governor-General may certify that the 
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{passage of the Bill is e^^sential for the safety^ tranquility, 
iiintere§ts of British India or any part thereof, and thereupon 
the Bill becomes an Act of the Indian Legislature on the 
<Jovemor-Generars signing it, notwithstanding that it has 
?aot been consented to by both chambers* 

If the Bill be one that has not been given leave to be intro- 
duced or has failed to pass in the recommended form (cases 
i & c), the Governor-General may certify that the passage of 
the Bill is essential for the safety, tranquility or interests of 
British India or any part thereof, and thereupon the Bill shall 
he laid before the other chamber and if it is consented to by 
that chamber in the form recommended by the Governor-- 
^General, it diall become an Act on the signification of the 
Govemor-Geneial’s assent or if not so consented io, it sliall be 
an Act on the Govemor-Gcncrars stgmng it. 

It will be seen that the Government of India Act desires 
the Governor-General to secure the assent of one chambci if 
"not of both, though it gives him the power to pass a Bill, 
in the absence of the assent of either chamber, by signing it. 

Every such Act made by the Governor-General must be 
laid before each House of Parliament for eight days and 
receive the assent of His Majesty in Council. This Parlia- 
ifttentaty confirmation will be a check upon an extensive or 
infiproper uSe of this powder of autocratic legislation,. In a 
Jstate of emergency (e, g. in the case of a Finance Bill), how- 
Jever, an Act may come into operation foithwith, subject to 
disallowance by His Majesty in Council. 

^ Vrocedirig to consider the case of noft-es^sential legislation— 
Here the first safe-guard lies in the requirement of * previous 
;sanGtion" which is necessary under Section 67 (2). For a 
HM' which has been introduced in the Legislature but which 
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the Governor-General thinlcs “ affects the safety ot tianquilitjr 
ef British India or any part thereof,” a certification to that 
effect v?ill secure its immediate withdrawal. The Governor- 
General can also ‘ return ’ such a Bill to the Legislature for 
reconsideration. It will be seen that the provisions are 
similar to those described in connection with the Provincial 
Councils. 

The power of stopping legislation by means of certification 
should be distinguished from that of affiimative legislation 
by certification. 

To turn to the case of essential Funds : Here the Governor- 
General in Council has been given the power of resioritig 
grants that have been reduced oi rejected by the Assembly. 
The power is quite similar to that of the Provincial Governor 
with regard to the same subject of essential funds and has 
been already considered in tliat connection. 

The salt-tax controversy of 1923-24 throws light on the 
relative powers of the two Chambers and that of the 
Governor General. Proposal to laiso the salt-tax from 
■Re. 1-4-0 to Rs. 2-8-0 per maund was made in the 
Finance Bill, This doubling of the tax was negatived 
by the Assembly. The Finance Bill was sent to the Council 
of State and there passed, thus reversing the vote of the 
Assembly. The Bill was again introduced in the Assembly 
with the recommendation of the Governor-General that it be 
passed in the form in which it had emerged from the Coundil 
of State. But this .motion was rejected. The Govembr- 
General certified the Bill under sections 67 (B) of the Act 
and thus the salt tax was doubled. 

CnYt«si«.— Unfortunately the occasions on which these 
powers were iuvcAa^jl 4 )y the Governor-General were not few 
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^during the short life of the Indian Legislature. ” Tlic Pro- 
tection to Indian Princes Bill *' was enacted by this power ; 
the Salt-tax w'as doubled by the same procedure ; and various 
demands that were reduced or rejected by the Assembly 
were certified and restored by the Govemor-GeneraJ. It is 
clear from the frequent exercise of such powers that the 
absence of responsibility in the case of the Government of 
India to the Indian people is not imaginaiy but real. 

The Assembly’s power over the purse is even more limited 
than that over legislation. Two restrictions have been im- 
posed on that power, (a) On the analogy jsuggested by the 
Consolidated Fund Charges in the Imperial Parliament certain 
charges of a special or rcurring nature set out in Section 67A 
of the Act, e.g.,tlie cost of defence, debt charges etc. have been 
exempted from the vote. As already noted, the Assembly 
can only — and this at the discretion of the Govomor-Gcncial 
— disems this non-votable part of the budget, (b) And even 
with regard to Ihe voiabh part, the Governor-General has 
been given the power of restoring any grant which was re- 
fused by the Assembly if he certifies that the grant is neccs 
sary for the fulfilment of bis responsibilities for the good 
government of the country. 

The Government of Lord Chelmsford were opposed to the 
principle of submitting the budget to the vote of the Assembly^ 
os they could easily anticipate the difficulties that would arise 
if the demands refused by the Assembly were restored by the 
Governor-General. " We are profoundly unwilling to accept 
the untried restorative power. We believe that such a power 
could not possibly be used with the frequency that the situa- 
tion will demand. If we admit that the Legislature may 
vote the budget, we recognise that the Legidature has nor- 
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mally financial control, and therefore, may shape the policy 
•f the executiTe Goverment except on those extreme occa*^ 
sions when the latter calls up its last resources and overrules 
the Legislature. To grant Such powers to an Assembly 
whose capacity in matters of Imperial importance is still 

quite unknown, would, in our opinion be quite unsafe A 

state of sustained hostility must ensue between the Executive 
and the Legislature unless— and this is in practice the more 
probable consequence— the normal control of finance, and 
therefore, of policy passes entirely to the Legislature. What 
we accept both as regards Reserved and Central Subjects is the 
influence of the Lepslature, and what we definitely reject is 
this control. We undertake to weigh carefully the suggestions 
«f the Legislatuie in rcgaid and finance, and wc hold that, 
in that Government which is the ke3?stone, this is all that 
can be safely allowed in the initial decennial pciiod. " 

It cannot be said that this “Restorative power "Las been 
used sparingly. The Joint Committee had indeed expressly laid 
it down that the power was real and was meant to be exercised 
* if and when necessary ’. The Provincial Governors as well as 
the Governor-General have frequently used the power. The eX" 
treme financial stringency— in provincial and Central finance— i 
that synchronised with the first Reformed Legislatures, the 
substantial portion of the budget that was altogether excluded 
from the vote of the Coimcils, and the frequency with which 
rejected demands were restored went a long way to bring the 
Reforms into disfavour. Public opinion was well pioriounced 
on matters like the doubling of the Salt-tai, or the appoint'# 
ment of the “ Lee Commission on the Public Services.” Bdt 
in the one case the tax was ' certified ' and then imposed/ 
and in the other case the demand was restored. This last 
was definitely a case whefe the Assembly tried to shape'^Bf 
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policy of the Executive by means of its financial powers but 
it was not allowed to do so. 

The manner in which the Executive allowed itself to be 
inHuencei by the Legislature was (i) firstly by accepting all- 
round cuts in the budget e.g. the 5 per cent, reduction in all 
departments in the Central Government ; or the cut of 60 lacs 
in the Bombay budget two years ago— and in many other 
cases; (2) By appointing * Retrenchment Committees* 
in all provinces, the most celebrated of them being that 
under Lord inchcape dealing with Central finance. The 
Reports of these Committees have brought out, in the most 
pointed manner, how everywhere expenditure has gone 
beyond reasonable limits, and the Reports have made radical, 
proposals for economy. If only some of these proposals 
were acted upon considerable scope will have been given 
to the useful activities of the Councils. (3) By not restoring 
a demand, where no special principle was involved. e.g. the 
Assembly's refusal to grant money to Loirl Lytton's Com- 
mittee on Indian students to visit India. The Sccrctaiy of 
State did not press for the visit of that Committee. (4) by 
not imposing taxes opposed by the Council the Stamp 
Duty in the Bombay Council. (5) By accepting Resolutions 
suggesting important economies or improvements in Finance" 
e.g,, Separation of Railway Finance from the rest of the Indian 
budget, the Fiscal Pftlicy. the Frontier Policy, etc. 

In fact the root cause of the failure of the Reforms to 
satisfy the people will be found in their financial provisions.* 
A proper redistribution of the burden of taxation between 
Imperial, Provincial and Local authorities — ^is the sine qua non 
of the success of Responsible Govemmfent in India, and no 
Committee can do more useful work in that direction than' 
the one recently appointed to investigate this question. It 
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is by far the most impoilant Committee incidental to the 
working of the Reforms. 

(109-A) Tendencies in the Indian Legislatuee. 

It is important to understand why the Indian Legislature 
was given the bicameral fom. It was felt to be anomalous 
1^0 leave the autocracy of the Viceroy undisturbed when the 
powers of control of the Secretary of State were being relaxed 
aind the provincial governments were being made more in- 
dependent. But as the Central Government was not to be 
made responsible to the Legislature, only the latter was de- 
mocratized, the Council of State acting as a chock over the 
Lower Chamber. 

But from the constitutional point of view, wc get here 
an irresponsible legislature and an inemovable executive. 
Conflicts between them on matters of legislation and finance 
were inevitable and in the end the Viceroy, by his powers of 
certification, set at nought the Legislature. Though the re- 
petition of deadlocks has contributed to the demand for the 
amendment pf the Constitution, it has brought about a result 
on which Lord Meston makes this profound observation ; 
"The purpose of the arrangement was clearly to habituate 
ttie executive, even in discharging their own responsibilities, 
to rely more, and more upon the support bf their legislatures, 
gpd less and less upon the support of the British Parliament 
accorded through the Secretary of State. Under the old dis- 
p(Bnsation,,if a Viceroy proposed to introduce a new policy 
hgd to persuade the Secretary of State of the necessity 
(9^ it and, of its wisdom } he l)ad also to get the Secretary of 
^jt^te’s consent jto th^ measures for financing it. Under the, 
dispensation, t^e. Secret^ of State will be difficult tq 
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persuade, unless the scheme has first obtained the blessing of 
the Indian legislature. The Viceroy of the future will con- 
sequently tend, in increasing measure, to consult Indian 
opinion first, and to count on its support rather than on the 
academic approval of Whitehall or Westminster. In precise- 
ly similar fashion, the provincial Governois will come to 
lean on their local legislatures rather than on the Secretariats 
at Delhi. Thus, under a puzzling constitutional form, there 
is being effected a remarkable transference of power, or at 
least of influence so significant as to be barely distingui«*hahle 
from power. Whether Parliament appreciated the extent to 
which it is divesting itself of authority over India, may 
safely be doubted. But it is in this undemonstrative fashion 
tjiat the future polity of the British Commonwealth is being 
established/* 

(110) VIII— Closer Relations between the Execu- 

tive AND THE Legislature. 

Thoiigb Responsibility has not been inirodneed in the 
Central Government and thus though there are no ‘ minis- 
ters* in the Government of India provision was made to 
bring about closer relations between the Executive and the 
Legislature. The Executive Councillors arc ex-officio mem- 
bers of one or the other Chamber of the Indian Legislature. 
The Act also allows the Governor-General to appoint from 
among the Members of the Assembly Council Secretaries to 
hold ofBice during his pleasure and to discharge such duties 
In assisting the Members of bis Executive Council as he may 
assign to them. A few such appointments have been made 
In the Provinces, but so far no appointment has been made 
ik the Central Government. In fact, a Resolution recom- 
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iDendisg such appointhieiits was defeated in the Legislative 
Assembly. It would seem that the diflaculties in the way 
of in^iciTig such appointments, both from the point of view 
of Government and the non-official members in the Indian 
Legislature are great. That there are advantages in such 
appointments is clear; the Secretary gets administrative 
training ; he relieves to some extent the permanent officials 
in the Secretariat ; he serves to bring into closer contact the 
Government with the Assembly. But such Secretaiics will be 
occup3dng an anomalous position in the Central Executive, 
particularly as there are no popular Ministers in that Execu- 
tive, Such a Secretary will have to serve two masters : his own 
constituency and the political party, if any, to whicli he belongs 
on the one hand, and the Government into whose working he 
has been allowed to pry. There would be also difficulties 
about his pay. For all these reasons the Assembly did not 
accept the Resolution, 

Finally there are the appointments of various Standing 
Committees* The Government o£ Lord Chelmsford were 
originally opposed to such Committees on the ground that 
they would impede business, induce delay, weaken the sense 
of responsibility of the executive, open the door to intrigue^ 
and though avowedly advisory in character, will gradually 
come to engross the powers of the executive." 

But in January 1922 the Assembly adopted a Resolution 
in favour of such Committees and they have since been ap* 
pointed. They consist of 5 members, tinee being selected 
from panels of 9 members from tfie . Assembly and twj^ 
from the Council of State. They have been appointed tf> 
advise on subjects in the Home Department, the Comm- 
erce Department, the D^partm^t of Education Health and 
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Land, and the Departihent of tAdhstries and Labour. lie- 
ference has already been made 1:o the Standing Finance* 
Committee attached to the Finance Department. 

(Ill) IX— Home ADMiNisxbAtioN. 

Principle of relxation of PafUamentary Control. We 
have now seen how the essential responsibility of the 
Government of India to Parliament has been secured. But 
this will place the Secretary of State for India with respect to 
Indian Administration in a position quite different from that 
of the pre Reforms days. Reference has been made to the 
rigid control ho exercised ovct that administration and the 
autocratic position ho had como to occupy in his own Council 
and with respect to l^ailiamcnl, and finally to the indifference 
of Parliament to Indian affairs. 

Now the Fourth Formula of the M. C. Report laid down : 

in proportion as the foregoing changes take effect, the 
control of Parliament and the Secretary of State over the 
Government of India and Provincial Governments must be 
relaxed.*' 

Sir James Brunyate distinguished between three methods 
by which power could be .transferred from a higher to a lower 
authority namely, Devolution^, Delegation and Cpnvention. 

Devolution . — ^Means a practically complete transference of 
power and responsibility together, such as is effected 
in the Provincial transferred subjects. In this case what 
Parliament sutrensders is taken by the Provincial Councils. 
Here the Secretary of State cannot* be held continuously 
answerable to Parliament in' any effective sense. But, aS 
already explained, as between the Secretary of State and the 
Government of India there can be no Devolution. 
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Ddegaiion.— Consists in the transfer of power in minor 
matters to a lower authority ; as to an agent by the principal* 
It does not imply, in its nature, any corresponding shifting 
of responsibility lying on the transferer who continues to 
exercise ultimate control. 

Considerable delegation of power had been effected even 
before the Reforms. Its necessity and widening were em- 
phasized by the Reforms. 

Convention . — ^In any case, however, the principle of dele- 
gation is of limited application. It must be supplemented 
by the third method namely Convention i.tf., a recognised and 
well understood practice, which is not hardened into Rules. 

Section (19A) of the Act authorizes the Secretary of State to 
make Rules for * regulating and restricting ’ the exercise of 
his powers of Superintendence, direction and control. It is 
evident that the occasion and extent of the intervention 
of the Secretary of State must depend upon whether a subject 
is central or reserved or transferred. In regard to tlie last 
alone Devolution is possible. A number of Rules (known as 
Devolution Rules) were framed under the Act and 
many of them have been mentioned in their proper place 
in the preceding pages of this book. In the transferred sub- 
jects — the control of the Governor-General in Council and of 
the Secretary of State has been restricted to specified purposes 
and within the narrowest possible limits. The Secrctaiy of 
'State can intervene (i) to safeguard the administration of 
ceptral subjects ; (2) to decide questions between two provin- 
ces, failing an agreement between them; (3) to safeguard 
Imperial interests; (4) to determine the position of the 
*Govemment of India in respect of questions arising between 
India and other parts of the British Empire ; (5) to safeguard 
the due exercise and performance of any powers and duties 
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possessed by or imposed upon the Secretary of State in Coun- 
cil under or in comiection with action rdating to the office- 
of High Commissioner, the control of provincial borrowing, 
the regulating of the Services, the duties of the Audit Depart- 
ment and certain other rules. 

In regard to the Central and Reserved Subjects, for which' 
the Government of India and the Secretary of State are still 
responsible to Parliament, the Joint Committee, after the 
most careful consideration, came to the conclusion that no- 
Statutory specification of purpose could be made; but in 
practice the conventions which now govern these relations may 
wisely be modified to meet fresh circumstances caused by 
the creation of a Legislative Assembly with a large elected 
majority. In the exercise of his responsibility to Parliament 
which he cannot ddegate to any one else, the Secretary of 
State may reasonably consider that only in exceptional cir- 
cumstances should he be called upon to intervene in matters 
of purely Indian interest where the Government and Legisla- 
ture of India are in agreement ” — and so also in the case of 
unanimity between a provincial Government and Legislature. 
An important instance of such a convention is with regard 
to the fiscal policy of India, to which reference will be made 
in the next Part of this Book. 

Separation oj the, Agency and^ Political FmcUotis of the 
Secretary of State .— us next consider the effect of these 
new rdations upon the Secretary of State in Council^ 
As the successor of the Court of Directors and the 
Board of Control he had come to discharge two distinct kinds 
of functions— Some were purdy of an agency— nature e.gi 
. raising of loeuis, incurring capital expenditure, purchase cd 
stores for the Government of India, payment of pensions- 
etc.; his other ftmetions comprised correspondence with 
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and the exercise of Superintendence, direction and 
jcontro} of the Indian administration. 

High Commissioner for Now a clear separation of 

the agency functions from those of a political ctmplexion 
is one of the first results of the Reforms. The puicly agency 
functions have been transferred to a High Commissionei for 
India. Sir William Meyer was the first High Commissioner 
and the present incumbent of the office is the distinguished 
Indian Sir Dadiba Dalai. It is no figure of speech to say 
that the appointment of the High Commissioner for India 
in London is the outward visible sign in London of Ihe new 
status of India, approximating her to that of the Dominions. 
The other Dominions have similar accredited High Commis- 
sioners in London and they arc a symbol of their independent 
status. The High Comm^sioner is a servant of the Govoin- 
ment of India and has little to do with the Seciclaiy of State. 
His pay is paid out of Indian revenues. A number of sundiy 
functions eg., those relating to the Stores Dcpaitmcnt, the 
Indian Students’ Department, the training of piobationcis 
to the Civil Services, passages, pmehase of quinine etc. have 
been made over to him. 

The Ihdia Council . — The Secretary of State in Council will 
henceforward be confined to his proper political function of 
supervising the Government of India. Now it cannot be 
said tha,t in the discharge of such functions the India Council 
of the Secretary, of State) had, played, even before the 
(Reforms, any glprious part. They metely entailed reduplica- 
jtiqn- pf worh,, delay, and a dose restriction of the powers of 
^th)e , Government of India. / Reference has been made to its 
iqiei^hod of y^otking, through Coimmitteesj its weekly meetings 
priOppdTwe[ w.as (prescribed by the Act <oi 1858, and 
j'jjl^opgl^iOO^ditji^iSoiadientirdy^ changed since then, nothing 
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bad been done to adapt the procedure to the changed circum- 
stances. , ' ' 

Lord Crewe’s Committee that was specially ap- 
pointed to inquire into the Home Administration of India 
came to the conclusion that there was no constitutional 
function of the Secretary of State in Council which could not 
equally well be discharged by the Secretary of State. They 
therefore recommended the abolition of the Council, This 
radical proposal was quite in keeping with the Indian point 
of view — ^for even the late Mr. Gokhale had said in his ' poli- 
tical testament ’ that the Council should be abolislied and the 
position of the Secretary of State approximated to that of 
the Secretary of State for the Colonies.”* 

Thus though the case for the abolition of the Council was 
sufficiently strong, the idea of doing away with a body of 
more than 60 years’ standing was too radical to be acc^ted 
by British politicians. It was opposed by authorities on the 
Indian Constitution like Sir Courteny I'lbcrt whose recent 
death every student of Indian Constitution must lament, and 
actual administrators like Mr. Austen Chamberlain. The Joint 
Committee also was not in favour of abolition. “ They thmlr 
that at any rate for some time to come, it will be absoluMy 
necessary that the Secretary of State should be advised by per- 
sons of Indian experience, and they arc convinced that if no 
such Council existed theSecretary of State would have to form 
an informal one if not a formal one. Therefore, they think 
it much better to continue 'a body which has all the advan- 
tages behind it of tradition and authority. 

But though the Council was thns suffered to continue as 
a pis alter, both its constitutroh and procedtire were radically 
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altered. In reframing the constitution the chief object was 
to bring it into a more living contact with the rapidily 
changing conditions in India. This was done (i) by intro- 
ducing more Indians in it, and (2) by shortening the period 
of service upon it. Similarly power has been given to the 
Secretary of State to frame rules for the transaction of busi- 
ness in the Council. Thus the necessary amount of elasticity 
has been introduced into the relation of the Secretary of State 
with the Parliament on the one hand, and with the Govern- 
ment of India on the other. 

Position of the Secretary of State. — ^For it should not be for- 
gotten that if the Reforms have from one point of view relax- 
ed Parliamentary control over the Government of India, 
they have from another point of view strengthened that con- 
trol. “ Imperialism ” and the Great War increased the 
interest of Parliament in the affairs of India, and the Govern- 
ment of India Act has thrown upon it responsibilitu s for the 
proper discharge of which it must maintain that interest 
without abatement. 

With regard to the Secretary of State his immediate and 
personal dependence upon Parliament was emphasized in 
four or five ways, (i) His position as the constitutional 
h eaH of the Government of India was brought into roliet by 
the appointment of a separate High Commissioner for India. 
{2) The old msdh of the India Council as a statutory check 
over the Secretary of State with its power of ‘ financial veto ' 
was openly given up, and the Council was 1 educed to the 
status of what it had actually become, namely an advisory 
body. (3) His salary was transferred to the Home Accounts. 
Such a transfer was always demanded by public opinion in 
India, on the analogy of the salary of the Secretary of State 
for Colonies, on the ground of fairness to the Indian tax- 
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payer, that England, in justice, ought to bear, on Imperial 
considerations, what alter all was a small sum compared 
with the enormous advantages she derived in diverse ways 
from India remaining a part of the British Empire, and 
finally on the ground that it would make the Secretary of 
State more amenable to Parliament^y criticism. Accord- 
ingly Parliament contributes the sum of Es. 1,36,500 towards 
the India Office establishment — the sum including the Salary 
of the Secretary and the Parliamentary Under Secretary of 
State for India, and the administrative and political expen- 
ses of the India Of&ce, As Ilbert observes, this impor- 
tant change brings the administration of India Office under 
the direct and reciment criticism of Parliament, like that of 
other Departments of the British Government.* 

(4) The power of disallowing Acts of the Indian Legislatures 
— Central, as well as Provincial — ^has been vested in His- 
Majesty in Council by the Act of 1919, And he is to be 
advised in these matters by the Secretary of State. 

further the Secretary of State has been given extensive 
powers of making Rules under the Act, and in the exercise of 
this function he is required either to get Parliamentary 
sanction before the Rules are made, or Parliamentary rati- 
fication after they have been made. 

(5) Before the Reforms India was outside the pale of party 
politics in Parliament. But an influential section of the 
Liberal and progressive elements in the House of Commons 
had always formed an informal Association to represent the 
claims of India. During the War the advaiitages of negotia 
ting directly with one or the other Party— and particularly 
the Labour Party — were emphasized and Parliament 
itself felt the necessity of taking a continuous interest in 

♦ Ilbert ** Historical Survey " 137 
24 




370 


iKDiAN Administration 


jT pHjqTi problems. The inestimable woik which the Joint 
Committee had done in helping the passage ol the Govem- 
’ rocnt of India Bill through Parliament obviously suggested 
the continuance of that method. The Standing Joint Com- 
mittee does not possess any statutory functions. It has 
a purely advisory and consultative status. One important 
function of this Committee is the exammation of Rules made 
under the Act of 

(6) A further development in the same direction is the an- 
nouncement that the piesent Secietaiy of Stale for India 
has formed a Cabinet Committee to conoider Indian Affaiis, 
•with authority to consult membeis of the India Council and 
others. All these things are an evidence of the quickened 
interest of Parliament in Indian Affairs 

( 112 ) X— RESPONSIHILITY of PAKLIAMENa. 

The measures enumerated above will not, by themselves, 
enable Parliament to discharge its duties towards India. 
The Announcement of 1917 declared " that the time and 
manner of each advance (towaids Responsible Government) 
can be determined only by Parliament upon whom responsi^ 
bility lies ior the welfare and advancement of the Indian 
peoples. Parliament proposed to discharge this duty by 
the appointment of a Parliamentary Commission after the 
«xpiiation of 10 years from the passing of the Act." The 
Government of India Act with its novel device of Dyarchy 
in the provinces made the appomtment of some such Com- 
mission inevitable. " Dyarthy " by its very nature was a tran- 
•siitional form of Government. It was a half-way house to 
Responsible Government. Sir Courteny Ilbert compared 
it " to one of those caravansaries which would be run up 
rapidly for an Indian Pnnee to meet a temporary need, and 
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which could be easily removed or transformed when the need 
had passed.* 

But this temporary structure would not satisfy Indians, 
Another metaphor would bring out the opposing points of 
view ol looking at the Constitution. The present Secretary 
of State compared the Government of India Act to a sea 
worthy vessel and said that it should carry Indians across if 
only they would get into it and row. To this Pandit Motilal 
replied : It may be seaworthy but what we want is not 
only a sea -worthy vessel but a vessel big enough for our 
cargo, big enough to accomodate the millions of passengers 
that have to cross over from servility to freedom. (Debate 
in the Assembly on loth March, 1924.) 

The case for the appointment of a Commission for the 
revision of the constitution was thus put by Sir William Duke 
* It seems certain that the worlcing of a measure which is ex- 
perimental in character, and even if completely successlul 
will only have provided an instalment of the objects stated 
in its preamble, must in any case be brought under review, 
at no very distant date. There are obvious dangers in fixing 
that date in advance, particnlarly in case it diould prove 
too remote. These objections should, however, be out weighed 
by the inducement to make the best of a System which must 
continue for a definite period, and by the patience which 
should result from the knowledge that there will be a 
certain and not too distant opportunity for consideration of 
the case for further advance." 

The warning here given of the danger of fixing a distant 
date for revision did not prove unfounded. Within two years 
of the passing of the Act, the Legislative Assembly passed a 
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Resolution (in September igai) recommending that the 
Secretary of State, in view of the progress made by India on 
the path to Responsible Government, should get a rc-exami- 
nation or revision of the Act at an earlier date then 1929. 
But this Resolution came after the resignation of Mr. Mon- 
tagu and the advent of the Conservative ministry to power 
under Mr. Bonner Law. The Secretary of State for India 
in that Ministry— Lord Peel— did not see the necessity of 
ppipniling the Act so soon. He maintained that the Consti- 
tution of 1919 was sufficiently clastic, and that theie was 
considerable room for progress within the stnictiuc of that 
Constitution without amending ii. Again though the Indian 
Legislatures had given proof of their merits, the merits and 
capabilities of the electorate who aie the last foundations of 
Responsible Government weie not fested by time and expe- 
rience. And finally, he argued, that the experience of six 
months was too limited to foim a just estimate of the success 
or othciwisc of the new provincial executives.” 

Three things happened in the meanwhile which brought 
the question of the revision of the constitution to the fore- 
front. (i) The dissatisfaction with and open hostility to the 
Reforms on the part of a small section of the European ele- 
ment in the Public Services were openly avowed both in India 
and in Tr-ngland. Many were even prepared to letire from 
the TnHifln Service ; and fewer English youths were forth- 
coming as candidates for recruitment. The question of the 
improvement of the prospects of the Public Services was 
pressed upon the Conservative Government which finally 
appointed the " Lee Commission ” to go into that question. 
The appointment of this Commission was used as an argu- 
ment in favour of reviewing the whole Constitution of India. 
(2) Then the Labour Party under Mr. Ramsay MacDonald 
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came to power in England. (3) In India, political parties, so tar 
as entry into the Councils was concerned, assumed three forms. 
{a) There were the No-changers " i.e,, those who did not see 
any reason to change the Congress creed of boycotting the 
Councils; (J) then thei’e was the growing party of the Swarajists 
who wished to enter the Councils with a view to * wreck * the 
Reforms, (c) And finally there was the small party of those 
who had accepted the Councils from the very first. Soon 
after their entry into the Councils — Central and provincial — 
and finding themselves in sufficient strength in some of them 
the Swarajists followed the tactics of * obstniction ' and 
^ paralysation ' of Government, by refusing to accept the 
responsibility of forming ministries, by making it impossible 
lor the Governor to appoint other ministers, by throwing out 
the budgets, and by other means. In the Legislative Assem- 
bly, largely owing to the personal ability and astute leadership 
•of, Pandit Motilal Nehru after the programme of ‘‘ wreck- 
ing the Rclorms and " bringing the Government to their 
knees ” had been gone through, the following Resolution was 
adopted: This Assembly recommends to the Governor- 
General in Council to take steps to have the Government of 
India Act revised with a view to establish full Responsible 
Government in India, and for the said purpose : («) to summon 
at an early date a Representative Round Table Conference 
to recommend, with due regard to the protection of the rights 
and interests of important minorities, the scheme of a consti- 
tution for India ; and (6) after dissolving the Central Legisla- 
ture, to place the said scheme for its approval before 
a newly elected Indian Legislature and submit the 
same to the British Parliament to be embodied in a statute."' 

The mode of bringing about a change in the Indian consti- 
tution herein recommended is quite different from that con- 
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templated by the Government of India Act ot 1919. The 
Resolution embodies the principle of *'Se]f-Deteinnnation." 
But this is an ambiguous expression. It begs two questions 
In as many words, as pointed out by Mi. Cuitis — whether the 
community in question is a separate political unit, and if 
so whether it is entitled to determine issues affecting other 
political units as well as itself. The question of Self-Deter- 
mination does not arise so long as India remains an integral 
part of the British Empire, 

The Modus Operandi of revising the constitution must 
be such as is acceptable to the British Nation and Parliament. 
As was well pointed out by Sir Shxvaswamy Aiycr in the 
Debate in the Assembly, " there aic two ways of achieving 
self-government : one is the persuasion of the British people, 
and the other is coeicion. The latter is out of question. The 
intermediate step of obstruction 01 paralysation of Govcin- 
ment is not likely to be successful. The powers of the 
Governor-General for certification and icstoration aic suffi- 
cient for all purposes. Under certain conditions, where you 
have responsible Government^ obstruction is perfectly proper 
as a part of the game ; but where we have still to get full res- 
ponsible govermnent, then we have to recognise the fact 
that the matter is in the hands of the British Nation, any 
policy of obstruction can only lead to one result and will give 
a trem< .idous set back to our progress.'^' 

In spite of the Resolution of Self-Determination that was 
passed m the Assembly, the Government of India were not 
prepared to press the Secretary of State for the amendment 
of the Act. They adopted a most cautious attitude. They 
did not even accept the suggestion of getting appointed a 
Royal Commission to go into the whole question. A Royal 
Commission is at once a recognized and authoritative method 
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of proceeding in such cases. And it was in no way inconsis- 
tent with the Government of India Act. It was made suffi- 
ciently clear that no Parliament can bind its successors, and 
even the present Parliament is perfectly competent to amend 
the Act if it wished to do so. But as Sir Malcolm Hailey said 
** Before His Majesty's Government are able to consider the 
question of amending the constitution, as distinct from such 
amendments of the Act as are necessary to rectify any ad- 
ministrative imperfections, there must be a full investigation 
of any defects or difficulties which may have arisen in the 
transitional constitution. Neither they nor we would be 
Justified in considering changes to that constitution until 
they were in possession of the information which our investi- 
gations would place in their hands. If the proposed inquiiy 
into the defects of the working of the Act shows the feasibility 
and possibility of any advance wiihin the Act, — ^that is to 
say, by the use of the Rule-making power provided by Par- 
liament under the Statute, we are willing to make recommen- 
dations to that effect. But if our inquiry shows that no 
advance is possible without amending the constitution, then 
the question of advance must be left as an entirely open and 
separate issue on which Government is in no way committed. 

It is important to understand the provision of making 
Rules under the Act of 1919. A merit of the new constitu- 
tion of India is its elasticity. This it owes to an extensive 
use of what has sometimes been called delegated legislation, 
not directly by Parliament, but by rules and orders made 
under an autliority given by Parliament. Kver since Parlia- 
ment has taken to legislating for India, this method has been 

extensively adopted in dealing with Indian subjects 

the reasons for adopting it being the impossibility of enabling 
or persuading Parliament to afford the time necessary for 
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the consideration of Indian details, and the importance of 
enabling alterations to be made without the passage of an 
amending Act. Nowhere has the policy of giving and using 
delegated power been cairied farther than in the Act of 

1919 The subjects with which the rules deal are of great 

variety and importance. They include the constitution and 
procedure of the Indian legislatures, and the important sub- 
ject of devolution, and many others.’”'' 

A second leason why a great deal was left to be filled in by 
Rules was the trans^t^on{ll and expmmenlal cliaracter of the 
new Constitution. It would be impossible to tiespass upon 
"the overburdened and over-mortgaged time” of Parlia- 
ment, as Mr. Montagu put it, to amend the Act, though a 
particular defect can be easily removed by change in Rules 
made under the Act. 

But we must not be blind to the danger of delcgdting such 
extensive powers to the executive. Elasticity may be pur- 
chased at the high price of defeating the very object of the 
Constitution. It is true that the Rules are required to be 
laid before Parliament for sanction, but this safeguard may 
often prove useless. It has been complained that the Rules 
made under the Act have " whittled ” down the liberal in 
tentions of the Act of 1919. Hence the necessity of explo 
ring all the possibilities of tiansferring power to the people 
by this process of Rule msJdng. The Government of India 
were prepared to undertake this inquiry, though not prepared 
to recommend an amendment of the Act itself. 

The " Departmental " Committee foreshadowed in speech of 
Sir \Y, Hailey was appointed under the chairmanship of Sir 
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Alexander Muddiman, the new Home Member, but its de- 
liberations were kept secret. This Committee conducted a 
preliminary examination into the question and collected 
material for being placed before a larger Committee which is 
to consist of 12 members with a non-official majority. 

Whatever be the findings of that Committee on the future 
of the Government of Indk Act, there is no doubt that it is 
by making the fullest use of the opportunities given by that 
Act,— in the Provinces and in the Central Government— and 
by the persuasion of Parliament as much as by the training 
of the Indian electorates, that lasting progress will be made 
towards real Responsible Government. 



PART V. 


SOME RESULTS AND PROBLEMS OF 
INDIAN ADMINISTRATION. 

CHAPTER XIX. 

CENTRAL. 

( 113 ) I — ^Inteoductoey. 

We may compare the constitution o£ a slate to a sort of 
mechanism through which the citizens of that state expend 
their energy for their moral and material development. 
The less friction there is m the machine, the more efficient 
will be the form of Government. In the bureaucratic form 
of Government the fnction is very great because of the in* 
herent opposition between the Government and the governed. 
The friction is least in the Responsible form of Government 
because the people are the Government. The mere provi. 
sion of a machine, however, is not enough for the progress of 
a people. There ought to be a corresponding increase in the 
fund of national energy. The results and problems of ad- 
ministration, therefore, which flow from the working of the 
constitution are as important as that constitution itsdf. 
Now this is a vast subject, and the very attempt to set forth 
in a short space even a few of these results is presumptuous. 
The problems of administration have been rendered more 
difficult because of the Great War and its results. An ex- 
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tensive programme of reconstruction lies before the Govern- 
ment and people of India as before every other country in 
the world. Some of these topics have been lucidly treated 
by Sir M. Visvaiswarayya in his suggestive hookr—Reconsifuc-- 
ing India ; and the activities of Government are neatly suin- 
marised in the annual Report of Prof. Rushbrook WiUiams, 
the able Director of Public Information. The books men- 
tioned above show what should be done and what is h&ing 
done. 

It is not proposed to deal exhaustively with the results or 
problems that are here selected for treatment. It is also not 
proposed to go into the history of every problem. In fact the 
object of this Part of the book is rather to give prominence 
to those problems and results which arc of cuffent interest. 
For that purpose only the latest phase of each question is 
touched upon. Tn this Chapter the problems of the Central 
Government will bo taken up, those of the provincial Govern- 
ments being reserved for the next. In the former group will 
be included the questions of the (^r) Foreign Relations and the 
Frontier Policy ; (J) The Indian Army, (c) Tlic problem of 
Defence, (rf) Finance, (^) Railway Policy, (/) Fiscal Policy, 
(g) the Public Serivees. The latter will contain {a) Local 
Self Government, (6) Education, {c) Administration of Jus- 
tice, [d) Land Revenue. 

(114) II — Foreign Relations and Frontier Policy. 

Foreign Relations . — Ever since India came under direct 
British Rule, there has been a great extension of her rela.- 
tions with the Asiatic neighbours, and corresponding in- 
crease in her military liabilities and preparations, and, as a 
consequence, large additions to the burden of taxation upon 
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the Indian rayat. As Lord Ciuzon explained in one of his 
speeches, this extension was due to two causes, (i) The cx^ 
tension and consolidation of the Indian Frontier brought 
India into more diiect and intimate lelations with the coun- 
tries lying immediately beyond. (2) Secondly, the glowing 
interest which the Euiopean Powers e,g» Russia, France and 
Germany began to take in Central Asia produced the same 
result. To these we may add the increasing influence of 
Japan, the revival of China under a Republican form of 
Government, the advent of Russia as a Soviet power, and the 
great Pan-Islamic Movement that is going on in South West- 
ern Asia. 

The position of India with respect to the Asiatic and Euro- 
pean powers was thus pul in d picturesque manner by Lord 
Curzon : (Budget speech 1904) , She is like a foilresa with the 
vast moat of the sea on two of lici faces, and with mountains 
for her walls on the remaindci. But beyond those walls, which 
are sometimes by no means of insuperable height and admit 
of being easily penetrated, extends a glacis of varying breadth 
and dimensions. We do not want to occupy it, but we also 
cannot afford to see it occupied by our foes. We are quite 
content to see it remaining in the hands of our allies and 
friends ; but if rival and unfriendly influences creep up to it 
and lodge themselves right under our walls, we are compelled 
to intervenue, because a danger would thereby grow up that 
might one day menace our security." 

It is the special domain of the Viceroy to watch the Foieign 
Relations of India with her neighbours. 

Frontier Po/tcy.— The problem of the " Defence of India " 
.has been lucidly examined by " Arthur Vincent." He con- 
aders that problem under three sections (i) Maritime Defence, 
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(2) The Northern, North Eastern, and Burtnan Frontiers and 
{3) Tlie North-West Frontier. 

(1) Maritime defence , — ^Though India does not lie directly 
upon the great sea-routes she lies to a little north of the main 
trade from West to East. Tlie danger of her vast exposed 
coast-line was well brought out by the adventurous career of 
" the Emden ” during the Great War. But though India 
cannot be free from such hostile demonstrations on account 
of progress in naval constniction and strategj', it is not likely 
that so long as England holds the command of the sea, 
any real danger will come upon her from the Western 
Coast, A danger from the East on account of the naval 
programmes of Japan and the United Slates — ^is not so im- 
probable and experts believe that the crux of the problem of 
naval superiority in the Indian Ocean has sliiftcd to Singapore. 
The present Labour Government has definitely given up the 
idea of developing the Singapore base. But though no serious 
danger is threatened to the safety of India from the sea, the 
supreme importance of protecting her sea communications, 
her ports and coasts, and the provision of naval bases, dock- 
yard etc. is clear. The naval expenditure of India was re- 
presenteted hitherto by her contribution of ^100,000 towards 
the upkeep of the East Indies Squadron of the British Navy. 
But India ought to have her own Navy as the other Domi- 
nions have got their contingents. Her approach to the 
*' Dominion " status requires an independent Navy. It is 
required not only for purposes of defence, but also for the 
purpose of encouraging maritime enterprize among the 
Indians. 

(2) The Northern, North-Eastern and Burma Frontiers . — 
Not much need be said about the defence of India in these 
quarters. The Mountain Wall of the Himalayas and the- 
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•mediaeval condition of Tibet protect India on the North, On 
the North East the country h equally difficult and inhabited 
by wild tribes which are kept under control by the Military 
Police of Assam though occasionalty some military demons- 
tration is required e.g., the Abhor expedition of 1911. A 
considerable portion of the Burmese Frontier marches with 
the boundary of the Chinese province of Yunnan. Ihe 
country is not quite so inaccessible and is well adapted ior 
large military operations, but no danger is threatened from 
this Sector of the Frontier, so long as the Chinese of this 
region are in their present state of division and political 
torpor. 

The real problem of defence centres louncl the hotih- 
Western Frontm.—ln the two Chapters dealing with the 
territorial expansion of the East India Conqiany, India’s 
relations with Afghanistan were traced up to ihe year 1857. 
The twelve years that followed the Mutmy wore years of 
quiet on the Frontier. The danger of Kussian invasion was in 
abeyance and what is- called the policy of “ Masterly Inacti- 
vity " of Lord Lawrence held the field. It consisted in the 
abstinence from any active interference in ihe affairs ol 
Afghanistan by the deputation of a high British Officer with 
or without a contingent, or by the forcible or amicable occu- 
pation of any part or tract in that country beyond the natural 
frontier of India ; in placing full reliance upon a compact 
and bigbly equipped and disciplined army within or on the 
'border of the country ; in securing the contentment of tha 
princes and people of the land ; " in the construction of 
material works in India which enhance the comfort of the 
people while they add to the political and military strength , 
in htisbandingjour finances and consolidating and multiply- 

out resources, in the quick preparation for all contingen 
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, cies which no Indian statesman diould disregard ; end in a 
trust in the rectitude and honesty of our intentions coupled 
with the avoidance of all sources of complaints which either 
invite foreign aggression or stir up restless spirits to domestic 
revolt/ 

In accordance with this policy- Lawrence relused to do any 
thing more than aclaiowledge Sher Ali, the son of Dost Maha- 
mad after the latter’s death in 1863. Lord Mayo who suc- 
ceeded Lawrence, generally followed the latter's policy which 
he summed up in these words : '* We should establish with 
our frontier states of Khelat, Afghanistan, Yarkand, Nepal 
■and Burma intimate relations of friendship. We should 
make them feel, that although we aie all powerful, we desire 
to support their nationality. That when necessity arises, 
we might assist them with money and arms, and perhaps, 
even in certain eventualities with men. We should thus 
•create in them out — ^works of our Empire and by assuring 
them that the days of annexation axe passed, make them 
know that they have everything to gain and nothing to lose 
by endeavouring to deserve our favour and support. ” 

Lord Mayo’s Indian carrer was cut short by assassination 
in 1872. His successor was Lord Northbrook. But about 
that time the Imperial party was getting stronger in England 
and the danger of Russian invasion revived. Lord Salisbury 
who became tlie Secretary of State in 1874 fell in with .the 
,view of this forward school ” and desired Lord Northbrook 
•to send a missSon " to Kabul. As the latter was unable to 
■comply with this order, he (Northbrook) resigned. ■ Thus 
ended the period of peace which began in 1858. 

■ Disraeli chose Lord Lytton as the successor of Lord North- 
brook because " the critical state of afiairs in Central Asia 
required a statesman ” and Lytton was in entire accord wuth 
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the policy of Disraeli. In spite of repeated efforts, however, 
Sher Ali, refused to allow a mission to visit Kabul. With a 
view, therefore, lo isolate Afghanistan and facilitate attack 
upon it in the event of war, Lytton secured from the Khan of 
Khelat a footing in Baluchistan. Quetta was permanently 
occupied by the Britidi by the Treaty of Jacobabad, Decem- 
ber 1876. Similarly on the Eastern Frontier of Afghanistan,, 
the valleys of Kurm and Khost were occupied and though in 
the meanwhile the Russian menancc had disappeared, War 
was declared upoix Afghanistan on the 20th November 1878. 
This war is the Second Afghan War and it was brought to a 
close by the treaty of Gandmak on May 26th 1879 which 
assigned to the English the territories of Pishm, Sibi and Kurm 
and allowed them to have paramount control " over the exter- 
nal relations of the Amir,” But Sir Louis Cavagnari, the British 
Ambassador in Kabul was pur to vlcath and the War was 
renewed. In April 1880 the Conservative Government fell 
and Lord Lytton also resigned. Gladstone was successful in 
stemming the tide of Imperialism and Lord Ripon made peace 
with the Afghans recognising Abdur Rahman as the Amir 
and withdrawing the army from Kabul and Kandaliar,* 

Amir Adbur Rahman was a capable Ruler. He established 
a firm rule in Afghanistan. Though peace on the Frontier 
was threatened by the continued aggression of Russia which 
culminated in what is known as the " Pendjeh Incident ** 
in 1885, war was averted by diplomatic pressure upon Russia. 
Another important event in the regime of Abdur Rahman was 
the delimitation of the border between India and Afghanistan 
in 1894. The Border is known as the "Durand Line.’^ 
" Spheres of influence ” was the name given to the new policy 
which the Government of Lord Lansdowne set itself to pursue. 

* R. C. Butt India under Victorian Age. 


Foreign Relations and Frontier Policy 385^ 

" This policy aimed at surrounding India’s natural frontier, 
with a belt of country in which British influence should alone 
prevail. With the dwellers along this poUiical frontier no 
foreign power, Russian, French, 01 Chinese 'should be allowed 
to interfere. The independence of the tribes within this belt 
was to be carefully respected while the Indian Government 
cLaimed to itself the right of making roads through any part 
of ic and maintaining posts at need for their protection.” 

But the inclusion of places like Chitral, Swat and Waziris- 
tan within the British sphere of influence, and the occupation 
of the outpost of Chitral threw the whole bOrdeiland into 
commotion which was only kept down by expensive military 
operations. By the beginning of 1898 some kind of peace 
was established on the Frontier. 

Lord Cnrzon : Frontier policy was one ot the twelve re- 
forms to which Lord Curzon addressed himself soon after his 
arrival in India, His policy has been described as ” a com- 
mon sense policy of concentration and t ondliation. ”* It 
consisted In the withdrawl ot regular troops from advanced 
posts in tribal territory, and Ihcir concentration in posts 
upon or near the Indian bolder. At the same lime the re- 
gular troops were to be repkutd Oy tribal levies trained by 
British officers c.g., the Swat and Chitral Levies, the Khyber 
and Samann Rifles etc. Thus the tribes themselves wpie to be 
enlisted for the garrisoning and protection ot their own cotm- 
tiy. The second point in Lord Curzon’s policy was the cons- 
stitntion of the North-West Frontier Province— under a 
Chief Commissioner, who was directly under the Goi’ernor- 
General. By this means the relations with the tribes in the 
five districts of the Punjab were brought under the supervi- 
sion of the Governor-General. But Lord Curzon was aware 
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that *' Waziristan ” was the weakest link in the whole chain. 

Waziristan will for some ycais to come be a section of the 
Frontier that will require careful watching.”* 

Third AJe>han Relations continued to be of the 

closest with Amir Habib-UUah — ^the successor of Abdul 
Rahman. During the first years of the Great War, the Anglo- 
Afghan friendship was sufficiently strong to bear the strain of 
Turkish hostility. But all of a sudden Habib Ullah was assa- 
ssinated in 1919, and his successor Amir AmanuUa was diiven 
into a war with the Indian Government. But witliin four 
months of the declaration of hostilities peace was cslablislied 
and by the recent Tieaty the Amir has accepted the piinciple of 
interchange ol embassies between the two Powers. But though 
Afghanistan has been converted into a friend, the dangci- of 
Russia is not over. It is not now from Czarist Russia that 
the blow will come, it is expected from ” Soviet ” Russia. 
The agents and emissaries of that Government have been 
continuously busy and it is difficult to say what the ultimate 
consequences will bo of their revolutionary and mischievous 
propaganda. 

The problem of the defence of the H.-W. Frontier was thus 
expounded by Mr. Denys Bray— the Foreign Secretary in a 
debate in the Assembly in 1922. He said that it was the 
region lying between India and Afghanistan that constituted 
the chief danger on the Frontier. ” The wild tribesmen 
who inhabit this territory have no other occupation but thai 
of raiding, and whenever there is a shortage of food in their 
barren country, they descend upon the peaceful plains. The 
danger of the raids has been immensely increased since the 
Greart War and the War with Aighamstan, because it has 


* Curson'a Speeches Vol. II, 157. 



The Indian Army 


387- 


•enabled the tribesmen to secure vast quantities of arms. 
Not only was the country saturated, as it were, with arms, 
•but two tribes particularly— the Afradis, and the Mahsud 
and Wazir tribes of Waziristan, got entirely out of hand. Of 
these the Afridies who are more civilized and better organized 
in tribes were brought under control by §ir John Maffey. 
But the Mahsuds and Wazirs — ^who are at once barbarous 
an(I ill-organized — ^proved obdurate, and the whole territory 
,had to be ‘•occupied." But the occupation of Waziristan 
proved a most costly aflair and public assurances have been 
given of a gradual withdrawal from that region. 

. We have thus passed under review the opposing policies of 
■" Masterly Inactivity " of Lawrence, and " Forward Policy 
of Lytton, the policy of Lord Curzon which was a compromise 
between the two, and the latest phase of the policy — ^namely 
the military occupation of Waziristan. The policy has been 
one of continuous growth and adaptation and the difference 
between its various phases lies in the degree of importance 
•to be attached to the Russian danger and in the methods of 
meeting it. The ‘ forward school ’ maintains that the danger 
is real and is best met on the farther side of Afghanistan 
and would not allow the enemy to approach the mountain 
passes. For this purpose it would annex the whole country 
right up to Afghanistan and it would spare no effort to keep 
the Amii an ally of the British Power. 

( 115 ) III— The Indian Army. 

Reorganization — After the abolition of the three separate 
armies of Bombay, Bengal and Madras in 1893, the next 
reorganization took place according to the plans of Lord 
Kitchner. The Indian army was divided into two parts — the • 
Northern and Soirthem — each under a General Officer. But 
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the scheme proved most costly and was not fully carried out. 
The Great War brought out the defects of the old system, 
and an extensive reorganization took place after the conclu- 
sion of hostilities. Under the ncwscheme the whole of India 
was divided into 14 districts grouped into four Commands 
each district containing a certain number of Brigado 
commands. 

In July 1919 the Esher Committee was appointed by the 
Secictary of State to inquiie into the post-war reform of the 
aimy, its relations with the War Office and India Office, the 
the position of the Commander iii-Cluef in his dual capacity as 
Head of the Aimy and member of the Executive Council, 
and other matters lolalcd with the Aimy. The Commission 
pleaded for diminution of ilie detailed contiol of the Indian 
army by ■^he India Oflice ; and as for the Commander-in- 
Chief, he was to he the sole military advisor of the Govern- 
ment of India, and to be the ndministiativc as well as the 
executive head of the army, the Army Department and the 
Head Quarter Staff being consolidated under him. 

It was fdt, however, that the Army in India was being in- 
creasingly brought under the control of the War Office in 
London and a series of Resolutions was moved in the Legilsa- 
tive Assembly by Sir Shivaswamy Aiyar upon the Report of 
the Esher Commission which asserted that the purpose of 
the Army in India was the defence of the country against 
outside agression ; repudiated the assumption of the Esher 
Commission that the Indian Amy cannot be regarded as 
otheiwise than part of the total aimed forces of the Empire, 
Recommended that the Commander-in-Chief should cease 
to be a Member of the Executive Council and, to emphasize 
the principle of the ultimate supremacy of the Civil power, 
the army diould be represented in the Executive Council by 



The Indian Akmy 389 

,3 civilian, as in England. It also pleaded for the Indianiza- 
tion of the army. 

The Problem of Indianization , — Apart from the economic as- 
' pect of the heavy burden of military expenditure, the question 
of defence demands attention on larger considerations of Na- 
tional policy. Responsible Government is meaningless with- 
out the wiUingness and capacity to shoulder the burden of 
National Defence. There has, thereCorc, been a steady de- 
mand that Indians should take their proper pari in defending 
their country. This demand has taken two distinct shapes ; 
a request for the rapid Indianization of the Army and (2) 
the extension uf the existing facilities for training Indians 
in the Territorial Force. 

Indtamzation , — ^Now it has to be clearly understood that 
Indianization is a process yhich relates only to the Indian 
Army. It is in no way connected with the British units wliich 
serve in India or with the question of reducing their number. 
The question of Indianization arises only in regard to a specific 
portion of the Army in India — ^namely the Indim Army, and 
the object is the replacement of British officers of tlie Indian 
army by Indian officers holding King's Commission. 

(i) The first steps taken were the giving of Honorary King's 
Commissions, mainly as War-rewaids, to Indian Officers hold- 
ing the Viceroy's Commissions in the Indian Army, (2) 
The full King’s Commissions were also given to about 16 
^Indian officers. (3) A number of Indian Cadets was sent 
^ to the Royal Military College at Sandhurst for training and 
• qualification for the King's Commission, (4) But the most 
important step was the establishment of the Prince of Wales 
Royal Indian Military College at Dehradun for the training 
,of Indian youths aspiring for a Military career. It is impos- 
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sible to overemphasize the necessity of education in the case 
of such 3'ouths. Certain mental qualities—like initiative, 
resolution, coolness of judgment, and capacity to command 
have to be developed : and again the scientific and technical 
aspects of military organiszation and equipment have to be 
understood. A high degree of education is required for both 
these purposes. (5) The Government contemplate the- 
establishment of other military institutions providing 
education preliminary to that to be obtained at Dehradun. 
(6) This is by way of providing the means. As for 
goal. Government have selected eight units-Tnfantry and 
Cavalry to be completely Indianized in the course of about 
23 years- or even a shorter pciiod if Indian ofiicers of out- 
standing meat were available. 

The Indian Tenilonal /*'on’c.— Units have been formed in 
the diffeicnt provinces and tlfeir total strength is above 
ir,ooo. The officers for these aie to be found fiom the Training 
Corps attached to the Indian Universilies and their popularity 
among the College students angeis well for the satisfaction 
of the Indian demand for military careers for Indians— A 
Committee has recently been appointed (containing as Indian 
members, Sir Shivaswamy Aiyar and Dr. R. P. Paranjpye) 
to explore the possibilities of the Territorial Force. 

(116) IV— Finance. 

Growth in expenditure.— It is not proposed to go here into 
the details of Indian finance. Reference has been made to 
the complete Separation of the reveiiues of the Central and 
Provincial Governments and to the system of provincial 
contributions, ' 

For some years past, mainly on account of the conditions 
St&ihgoutofthoGrektWar, the Government oi India Wkre 
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having heavy deficits. Expenditure was allowed to increase 
in Civil and Militarj? Departments and no attention was paid 
to popular demand for economy. A new leaf was turned 
with the arrival of Sir Basil Blackett as Finance Member* 
Tn his first Budget Speech he drew a dismal picture of 
Indian Finance. The accumulated total of the annual 
deficit was no less than loo crores in spite of the fact that 
additional taxation to the extent of 6o crores had been im- 
posed up to 1933-23. He also referred to the growth of the 
unproductive National Debt of India. The Debt was 411 
crores on 31 March 1Q14 ; it was 781 crores in 31st March 1923 
of this 557 is classed as productive and 224 as unproductive 
Thus there has been an increase of 370 crores in 9 years 

INCHCAPE Committee: — The pressure of the Legislative 
Assembly and ihe anxiety of the Government for economy 
led to the appointment of the Inchcape Committee whose 
Report is a vciy valuable document. The financial house of 
the Central Government is being set in order in the light of 
the recommendations of that Committee. Sir Punislioitam- 
das Thakordas was one of the members o£ this Committee. 

MiUiary Expendiktre.^Thc oulstanding feature is the 
inordinate growth in the Military expenditure. It can be 
traced to five main causes : 

(1) The general rise in prices. 

(2) The enhanced rates of pay granted to all ranks. 

(3) Improvements in the standard of comfort of the troops. 

(4) Additions to and improvements in equipment, and the 
adoption of a higher standard of training. 

(5) The increase in non-effective charges from 5 crores be- 
fore the war to 9 crores at the present time.f 
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The Frontier Policy of tht Goveinmcnt of India has of 
course a close Leaiing upon t]\e mihiaiv expenditure. But 
the Inchrape Committee was infoimcd that there was no idea 
in the mind of the Government of India of continuing a for- 
ward policy of military domination upto the Durand line at 
the present time, and that the idea has been abandoned. 

With regard to military expenditure the Inchcape Com" 
mittee say : The expenditure which has neen incurred in the 
past may have been inevitable, but the question is whethmr 
India can afford to maintain the military expenditure on the 
present scale as an insuiance against future eventualities. 
In our opinion repeated huge deficits of the last few years 
have made it abundantly clear that India cannot affoid this 
expenditure. So long as peace conditions obtain the fiist 
essential is for India to balance her budget and this can only 
be secured by a very substantial icduction in the military 
estimates. After suggesting vaiioiis economics the corn" 
mission come to the conclusion that with a fall in pi ices, it 
should be possible to reduce the mililaiy budget to 
Rs. 50 crores. Even this amount is excessive and a strict 
eye should be maintained on the growth of military expen- 
diture. 

It would be impossible to treat, within the bounds of this 
volume, the causes of the growth of expenditure in other 
Departmaits of the Government of India. 

From the expenditure side we pass on to the Revenues. 

Heads ofRevenue . — ^Among the principal heads of revenue of 
the Central Government are customs. Income-tax, salt, opium, 

C«sioj»s.— Until recent years the import and export duties 
were ^d upon goods entirely for the purposes ot levenue, and 
Great War, they were greatly increased to meet 
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.the enhanced expenditure. The schedule of taxes was raised 
successively in iQjd-iy, in 1917-18 and again in 1931-22. 
In the latter year the general ad valorem duty was 11 p.c.; a 
.special duty was imposed upon matches and liquor. The 
duty was 20 p.c. on certain articles of luxury ; it was 15 p.c. 
on sugar; the duty j?n tobacco was raised by 50 p.c. In 
X932‘23 the general dutj’ was raised from ii to 15 p.c. that on 
sugar to 25 p.c and on articles of luxury to 30 p.c, The 
estimated reveue from the customs in I923'24 is Rs. 45,09, 
41,000. 

Income-Tax , — This tax also has been repeatedly increased 
It is now a progressive tax. Incomes below Rs. 2,000 arc 
exempt from taxation ; those between 2000 to 50,000 have to 
pay a tax from 5 pies in the rupee to one anna and six pics in 
the rupee. For incomes exceeding Rs. 50,000 there is a 
super-tax of one anna in the rupee. The super-tax is also a 
graduated tax increasing from one anna in the rupee to six 
annas in the rupee ; the total yield of Income-tax in 1922-23 
was Rs. 22, II, 39,000. 

52//. — ^The duty was progressively reduced from Rs. 2-8-0 
in 1903 to Rs. Rc. i-o-o in 1916. In 1917 it was raised to 
•Re. 1-4-0. In 1923 the duty was doubled under circumstances 
already narrated. It was reduced by 8 as. in 1924 March. 
‘The estimated Salt revenue in 1923-24 is Rs, 11,75,00,000, 

With regard to the Heads of revenue of the Central Govern- 
ment, it should be noted that a new agency has been created 
for their collection. The Finance Department is not suited 
‘for work of this kind. A Central Board of Revenue of two 
membeis has been recently instituted for the collection of 
customs. Salt tax. Income-tax, Stamps, opium &c. 

Now as the opium revenue is a vanishing quantity, and as 
the limits of taxation seem to have been reached under other 
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heads, the problem of Central Finance becomes one of great 
difficulty. The feeling is that the distribution of the burden 
of taxation upon the various sections of the population is not 
equal ; that probably the burden has reached its limit ; also 
that the proceeds of taxation is not satisfactory, as between 
the Central, Piovincial, and Local bodies and it was to in* 
vestigate into these questions that the taxation Committee 
was recently appomted. The Resolution appointing the 
Committee says ‘ 

'' that the question of instituting a scientific inquiry 
into the system of Indian taxation has recently at- 
tracted considerable attention in the country and has been 
discussed on more than one occasion in the Indian legislature. 
The Government of India aic now in a position to announce 
that airangcmeiits have been made for such an inquiry. 

The motive for the appoinlmcnt is not any need for meeting 
additional cxpcndituie or iUiy intention to increase the total 
amount raised by taxation in India. Tlie necessity for the 
inquiry aiisos laigely from the effect produced by the War on 
the general level of prices and of expenditure, and conse- 
quently on the incidence of taxation in its existing, forms. 
The problems arising therefrom are common to many coun- 
tries but in India the changes which have been made since 
the War m the relation between the Central and the Provin- 
cial Governments and the development of self-government 
furnish special reason for the study of the subject of taxation 
in general and for an examination of alternative sources from 
which to raise money to meet the expenditure which is ne- 
cessary to be incurred by the various taxing authorities at 
the present time. 

The increaring pressure for a mote drastic regulation of the 
liqtior traffic in particular makes necessary 4be study of 
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alternative sources of taxation. The system of taxation 
which may be expected to result from the action taken on 
the recommendations of the Indian Fiscal Commission and 
the Tariff Board will disturb the distribution and affect the 
real burden of taxation borne by the people of India. 

The following are the terms ol reference to the Committee:— 

(i) To examine the manner in which the burden of taxation 
is distributed at present between the different classes o£ 
the population. 

{2) To consider whether the whole scheme of taxation, cen- 
tral, provincial and local* is equitable and in accordance with 
economic principles and if not in what respects it is defective. 

(3) To report on the suitability of alternative sources of 
taxation. 

(4) To advise as to the machinery required for the imposi- 
tion, assessment and collection of taxes old and new. 

(5I To prepare rough estimates of the Financial effects of 
the proposals. 

(6) To include in the inquiry consideration of the Land 
Revenue only so far as is necessary for a comprehensive 
survey of the existing conditions. 

The terms of reference have been formally accepted by all 
the provincial Governments without prejudice to thoir claims 
in regard to distribution on the total revenues. 

It will be observed that the Committee will have no con- 
cern with expenditure, nor will it be part of their function to 
examine the adequacy of the resources of the different gov- 
erning bodies. Their concern will be primarily with the 
burden imposed on classes of the population without regard 
to territorial limits. The estimate they will frame will be- 
designed to illustrate the methods of easing the burden 
.where it is too heavy and of increasing it where it is too*^ 
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light. They will indicate theoretically the coirect distribu- 
tion of taxes between the Impenal, Provincial and Local 
Authorities and the most efficient machinery for collection 
whether ft follows the same lines of division oi noi . 

It will thus be no part of the duties of the Committee to 
consider the equity of the Meston Award. Similarly, as re- 
gards Land Revenue, the Committee will not be required to 
make suggestions regarding the system of settlement, but it 
will be within the scope of the enquirj’ to study the incidence 
of the Land Revenue (includmg water rates) and to point out 
any defects from the point of siew of the cannons of taxation 
oi any difficulties in the readjustment of the burden of taxa- 
tion. It win be within the terms of rcfoieiice of the Com- 
mittee to institute such an enquiry into the economic condi- 
tions of the people as the Committee may consider necessa- 
ry for its purpose, and to report on the adequacy of the 
material already available malting suggestions as 1o the best 
manner in which it may be supplemented and the most 
suitable agency for a wider economic enquiry.” 

Railways . — Without going into the various systems under 
which Railways were built in India, we shall consider hcie 
the chief problems of Railway mangement and the results of 
administration. 


1922-23. 


Total mileage open 

37.618 


Total Capi^ outlay 

669 crores 

648 croies. 

Gross earnings 

106 „ 

93 „ 

Worting expenses 

73 

71 .. 

!Net earnings 

33 .. 

22 „ 

*% of work^ expenses 

>% of working expenses to total capital 

69 % 

76% 

outlay .. 

4.88 % 

3.41% 
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The major part of the Railway lines is owned by the State 
though managed by Companies that have then Boards of 
Directors in London. The original contracts made with these 
Companies came up for renewal and revision before Govern- 
ment, and the question Is naturally raised as to what should 
be the best method of Railway management— whether they 
should be directly managed by the State, or by private com- 
panies and whether the companies should have their domicile 
in England or India. In any case what should be the nature 
of the organization by which the Goveniment of India sliould 
attend lo its everdncrcosing responsibilities with regard to 
Railways in the land. 

A Committee was appointed in 1920 with Sir William A. 
Acworlh as chairman, among its members being the Hon* 
V. S. Shastri, Mr. ^now Sir) Puiushottamdas Thakordas, and 
Sir R N. Mookerji. Indian opinion was generally in favour, 
of Nationalbation of the Railw'ays, But the Committee were 
not unanimous on the question of Railway managcn:*cnt. 
Though they agreed that the time has come for abolishing, 
the mangement of Railway lines tluough compames domi- 
ciled in England, lour members (including the cliairman; 
were for State management, and 5 menibcirs were for com- 
pany management— but the companies were to have their 
head-quarters in India. 

But the Government have now definitely adopted the prin- 
ciple of state-management. The contracts with two big 
Companies— the East India and the Great Indian Peninsula 
Railway are over and these railwaj^s wUl be now under State 
management. There was a great discussion over this ques- 
tion in the Legislative Assembly, and as Sir Charles A. Innes 
confessed the departure from pohey caused him great search- 
ing of heart. 
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With regard to the machinery by which Govern- 
ment should administer Railways the Acwcrth Report is 
more unanimous. Ever since 1905 there has been a Railway 
Soard consisting of a chairman, two members, and a Secie- 
tary, with the Government of India. It was under the con- 
trol of the Member in charge of the Department of Commeice 
and Industries. In 1908 the chanman of the Board was 
made a Secretary to Government with the right of indepen- 
dent access to the Viceroy, and he was also appomted a mem- 
ber of the Indian Legislative Council to represent Railway 
interests. It was felt, however, that adequate justice was 
not done to the importance of Railways, The Acworih 
Committee lecommended the creation of a Depaitmont of 
Communications in charge of a separate Member oi the 
Executive Council, and the substitution of a Railway Com- 
mission of five members, for the existing Board of thicc me- 
mbers. They also advised the early appointment of a Chief 
Commissioner of Railways who was to piepaic a scheme foi 
■the reorganization of the Railway Department The Chief 
"Commissioner has since been appointed, and so also a Finaii- 
• cial Commissioner since April 1923. 

INCHCAPE Committee on Railway Poucy 

The Inchcape Committee made some valuable lemaiks 
upon the position of these two officers. The Chief Commis- 
sioner IS responsible under the Government of India for 
arriving at decisions on technical questions and he is solely 
responsible for advising the Government of India in matters 
of lailway policy Considering the enoimous stake which 
th<* Government of India have m the Railways and the finan- 
vCial relations which exist between the Government and the 
Railways, Government must have their own advising and 
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■controlling officer. With him should be associated the Finan- 
cial Commissioner ‘ in order to ensure that financial con- 
siderations are given their due VfCight in the exercise by the 
Chief Commissioner of his proper functions.*' 

Another recommendation of the Acworth Committee that 
has since been adopted is the Separation of Railway Finance 
from that of the Central Govemraent. 

Capital Prngrawwe.— The Government of India had de- 
cided to provide 150 crores of Rupees to be spent in five 
years from 1922-23 in rehabilitating the Railways that are 
already under use. But in the first j'ear not more tbai^ 
12 crores could be thus spent. In March 1923 the Inchcape 
Committee submitted its Report and it was most critical of 
the Railway management of the Government of India. It 
will be useful to summarise here their main recommenda- 
tions, 

(1) Curtailment of working expenses of Railways so as to 
«nsure an average return of p.c. on the capitrd oxpeiaded 
on Railways. The Railways were actually earning 3 p.c, 
before the War and every effort sliould be made to secure the 
54 P.c* 

(2) Tlie policy of spending annually 30 crores on the old 
lines should be abandoned. Many of the old lines are not 
remunerative and it is absurd to sink more capital in tbpm 
unless absolutely necessary to do so. Each Railway riiould 
provide for its own repairs and maintenance. Fresh capital 
should be spent on the construction of new lines that promise 
to be remunerative. 

(117) V— Fiscal Policy 

Advent of VroteUion-^Oao of the most deplorable results of 
the advent of British Rule in India has been the destnretion of 
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her indigenuous industnes. Indian opinion, rightly or wrong- 
ly, attributed this to the adoption of a Free Trade poliry by 
the Government of India, which has been the traditional 
policy of England for so many years. But many eauses 
combined during the last few years to bring into special 
pronunenco the question of the fiscal policy most suitable to 
India, (i) The Great War showed how the very existence 
of nations in Modern times is bound up with an all-round 
and up-to-date progress m industrial matters. It was mainly 
on account of this expel lence that the Government of India, 
had to appoint the Industrial Comimssion to inquiie into the 
possibilities of development of Indian industries . But this 
Commission was piccluded from examinaing the fiscal policy 
of India. (2) The declared policy of Parliament to give 
Rcsponsiblp Government to India was bound to have import-* 
ant inOnenco upon a number of problems of a social and 
economic cliai actor and the authois of the Reforms as well as 
the Report of the Joint Parliamentary Committee had to 
consider the fiscal policy of India. Important witnesses like 
Sir James Brunyate declared befoic the Joint Committee 
that the value of the Reforms will be serioudy compromised 
if they were not accompanied by a definite assuiance re- 
garding India’s fiscal policy. 

The Joint Committee &ie Fiscal Policy — The Joint Committee 
accordingly laid down the following dictum : “ A satisfactory 
solution of the question of fiscal autonomy can only be guar- 
anteed by the grant of liberty to the Government of India 
to devise those taritl arrangements which seem best fitted 
to India’s needs as an integral part of the British Fmpire. It 
cannot be guaranteed by statute without limiting the ulti- 
mate power of Parliament to control the administration of 
India, and without limiting the power of veto which rests in 
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the Crown ; and neither of these limitations finds a place in 
any of the statutes in the British Empire. It can only there* 
fore be assured by the acknowledgment of a convention. 
Whatever be the right fiscal policy of India, for the needs of 
her consumers as well as for her manufacturers, it is quite 
dear that she should have the same liberty to consider her 
interests as Great British, Australia, New Zealand, Canada 
and South Africa have. In the opinion of the Committee, 
therefore, the Secretary of State should as far as possible 
avoid interference in this Subject when the Govenunent of 
India and its Legislature are in agreement, and they tbiny 
that his intervention when it does take place, should be 
limited to safeguarding the international obligations of the 
Empire, or any fiscal arrangements within the Empire to 
which His Majesty's Government is a ‘ party.’ 

(3) lire next cause was the appointment of the TnflinT^ 
Fiscal Commission under the chairmanship of the Hon. Sir 
Ibrahim Rabimtoola and it came unanimously to the condu* 
don that the policy of protection was best suited to the con- 
dition of India and that it should be applied with discrimi- 
nation. 

(4) Fourthly, eversince the War there has been in England 
— ^the Home of Free Trade— a strong reaction in favour of 
Protection. 

(5) Aid finally, largely on account of financial stringency, 
the Indian Tariffe had undergone a great change as diown 
above. It was inevitable, that in view of such wide varia- 
tions in the duties, the question of levying the duties on other 
than purely revenue considerations should arise. 

And a Resolution definitely recommending the adoption, 
of a Protectionist policy for India was moved in the Legisla- 
26 
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tive Assembly on i6th Feb. 1923 by Mr. .lainnadas Dwaraka- 
das. In its place was substituted thefoUowing, which re- 
presented the considered policy of the Government of India- 
That the Assembly recommends to the Govemor-General- 
in-Coundl. 

(a) That we accept in principle the proposition that the 
fipral policy of the Government of India may legiti- 
mately be directed towards fostering of the develop- 
ment of industries in India ; 

(J) That in the application of the above principle of 
protection, regard must be had to the financial needs 
of the country and to the present dependence of the 
Government of India on import, export and excise 
duties for a large part of its revenue ; 

(c) That the principle should be applied with discrimina- 
nation, with due regard to the well-being of the 
community and subject to the safeguards suggested 
in paragraph 97 of the Report of the Fiscal Commis- 
sion. 

(i) That in order that effect may be given to these re- 
commendations, a Tariff Board ^ould be constitu- 
ted for a period not exceeding one year in the first 
instance, that such Tariff Board should be purely an 
investigating and advising body and should consist 
of not more than three members, one of whom 
should be a Government official, but with power, 
subject to the approval of the Government of India 
to co-opt other members for particular inquiries." 

As the Hon. Sir C. A. Innes said, this announcement, em- 
bodying a departure from the traditional policy, marks an 
.jpo 4 ih in the fiscal history of India. 1 L( first three clauses 
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embody the principle of protection with the proper safe- 
guards ; the fourth shows how the principle is to be applied 
in practice. We must decide what industries need and de- 
serve protection and what kind and measure of protection 
they should get. It is the province of the TarifE Board 
to investigate these two questions. 

The Tariff Board was accordingly appointed — one of its 
members being the Hon. Prof. V. G, Kale. During its first 
year it investigated the condition of the Indian Sted Industry 
with special reference to the Steel Works at Jamshedpur, 
The Board recommended the imposition of protection duty 
on steel and a Bill to that effect has been passed by the 
Legislative Assembly. 

(118) VI— The Public Services. 

A& Means to Self-Gov^nment : — We explained in an earlier 
section why the number of Indians admitted into the Public 
Services their Indianization) was very meagre up to the 
publication of the Report of Mr. Montagu and Lord Chdms- 
ford. Lord Chdmsford declared in the Viceregal Council in 
1917 September that the employment of Indians in more res- 
ponsible positions under the Government was one of the me« 
thods of advancing towards sdf-Govemment, Thus increas- 
ing Indianization of the services is at once an end in itself 
and a means to the attainment of Sdf-Govermnent. As the 
M. C. Report puts it : The success of the new policy which 
has been adopted towards India very largely depends on the 
extent to which it is found possible to introduce Indians into 
every branch of administration. It is a great weakness of 
pub^ life in India to-day that it contains so few men who 
have found opportunity for practical experience of the pro- 
blems of administration. Although there are distinguished 
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exceptions principally among the Dewans of Native States, 
most Indian public men have not had an opportunity of 
grappling with the difficulties of administiation, nor of testing 
their theories by putting them into practice. Administra- 
tive experience not only sobers the judgment, and teaches 
appreciation of the practical difficulties in the way of the 
wholesale introduction of reforms however attractive, and 
the attainment of theoretical ideals, but by training an in- 
creasing number of men in the details of day-to-day business 
it will eventually provide India with public men versed in the 
whole art of Government. If responsible Government is to 
be established in India there will be a far greater need than is 
even dreamt of at present for persons to tahe part in public 
affairs in the Legislative Assemblies and elsewhere ; and for 
this reason the more Indians we can employ in the public 
services the better. Moreover it would lessen the buiden of 
Imperial responsibilities if a body of capable Indian adminis- 
trators could be produced." 

There ^onld be more Indians not only in the routine busi- 
ness of administration, but also in responsible posts in the 
Secretariat. It was with this object in view that the Ilight 
Hon. Mr. Shastri moved a Resolution in the Council of State 
that such posts should be thrown open to Indians " to give 
them an insight into the larger problem of Imperial adminis 
tration and policy." It was also the faint realization of this 
a^ect of Indianization that urged a member of the Legisla- 
tive Assembly to move that in the composition of the pubhc 
services " a fair chance should be given to candidates of 
diSetent commumties and ^evinces" It is clear, however, 
that the drawbacks of making appointments to the public 
Service on communal grounds are more serious than those 
xesoltiDg from making similar appointments to the Legisla* 
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ture. The whole position was put by Sir Malcolm Hailey 
in the following words : “ The public services should be re- 
cruited on the principle that they should be filled by the most 
competent men available. This principle is, however, subject 
to modification in the interest of the training of Indians in 
the administration of their own affairs. FuU opportunities 
■should be afforded to Indians to qualify themselves for the 
more important posts in the public services and to demons- 
trate their fitness for responsible duties. It must however, 
be recognized that intdlectual qualifications combined with 
ph5reical capacity should not be the sole test for admission to 
important posts in the public services. Due regard must 
also be given to such considerations as character and here- 
ditary connection of the candidates both with Government 
and the people with whom their work will mostly lie ; while 
in the present condition of India it is essential that there 
should not be an undue predominance of any one class or 
caste.” 

Resolution of December 1920 — The Authors of the Joint 
Report were satisfied that a proportion of 48 p.c. of 
posts hdd by Indians in the course of ten years follow- 
ing the inauguration of the Reforms would meet the 
situation satisfactorily. In the light of this recommen- 
dation a Resolution was issued in December 1920 explaining 
the new principles of recruitment and organisation of 
the Civil Service. The insistent demand for simultaneous 
competitive examination in India was partially conceded. In 
addition to this method, there was also adopted the method 
df nomination with a view to secure the representatives in the 
Services of various provinces and communities, of promotion 
from the Provincial Service, and finally recruitment from the 
Bar, 
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Posiiion of Europeans ; — The infusion of more Indians into 
the Services by one or the other of the above methods 
though it was not suffincntly rapid or uniform in all grades 
of the Services — ^in its turn gave rise to new problems. 
'* What was to be the position of the British Servants in the 
Services who were made amenable to the control of Indian 
ministers ? Reference has been made to this problem of the 
Public Services and to the personal responsibilities of the 
Governor to secure their contentment. The reluctance of 
Europeans to join or continue in the Public Services was 
strengthened by the increased cost of living in India. 

Government on a DUemma : — The Government of India 
were thus faced with a dilemma — demand for more and more 
Indianization on the one hand, and demand for improvement 
of pay and other prospects to compensate for all those factors 
that made Civil Service in India less attractive to Europeans. 
These circumstances prompted the Government of India to 
address a letter at the end of May 1922 to the provincial 
governments which became famous as the “ O'Donnell cir- 
cular." This document reviewed, and invited the opi- 
nion of the Provincial Governments upon, the various consi- 
derations involved in the question of Indianization in order 
that the Government of India might consider the whole 
position, " The letter which had not been written for publi- 
cation was given to the world through journalistic enter- 
prize.*" There VKts great agitation over the publication of 
this circular. The agitation was intensified by the famous 
“ Sted Frame speech " of Mr. Lloyd George in August 1922. 
He said that the Reforms were an “ experiment " and that 
the " Sted Frame of British Civil Service ” must be main- 
tajned for all time to come with its existing rights, privileges, 
* India in X922<23, Page 280. 
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and functions. It was argued that this speech was inconsis* 
tent with the declared policy of Parliament, and with the 
Indianization of the Services. The Viceroy, however, removed 
the fears caused by the speech by making public an assurance 
from Mr. Lloyd George that he never intended to say any 
thing that was in conflict with the declared policy of His 
Majesty's Government. 

The Lee Commission /—Though the Secretary of State was 
not prepared to inquire into the Government of India Act with 
a view to its amendment on the plea that sufficient experience 
was not yet gained of the Reforms, it was not felt wise to post- 
pone a similar inquiry into the position and prospects of the 
Public Services in India even though tlie Indian Legislature 
was quite opposed to such an inquiry. Sir Malcolm Hailey 
made the following announcement on 25th January 1923 tn 
the Assembly- " His Majesty's Government have decided to 
appoint a Royal Commission on the Services in India, which 
vliXi have, in view of the necessity of maintaining a standard 
ot administration in conformity with the responsibilities of 
the Crown for the Government of India and the declared 
policy of Parliament in respect of the increasing association 
of Indians in every branch of the administration, and having 
particular regard to the experience gained by tlie operation 
of the system of Government under the Government of India 
Act, to inquire into the organization and the general condi* 
tions of Service, financial and otherwise, of the superior 
Civil. Services in Indi<i, and the best methods of ensuring and 
maintaining the satisfactory recruitment of such numbers of 
Indians and Europeans respectively as may now be decided 
to be liccessary in the light of the considerations above re- 
ferred to.'* 
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The Royal Commission was presided over by the Right 
Hon. Viscount Lee of Fareham and amongst its members 
we may mention Mr. N. M. Samarth. Sir Reginald Craddock 
Mr. Bhupendra Nath Basu, and Prof. Coupland. The Com- 
mission commenced its inquiry on November 4 and signed its 
Report on March 29. It is a unanimous document, and a 
brief outline is given below of its main recommendations. 

Genesis of the Commission. 

The report commences with a reference to the genesis of 
the Commission. The appointment of the McDonnel Com- 
mittee by the Secretary of Stale to enquire into the impedi- 
ments to recruitment in England and Ihe issue of the O’Don- 
ndl circular by the Government of India regarding the ac- 
celeration of Indianization showed that both the authorities 
had been obliged to reconsider the whole question of the 
Services within 4 years of the passing of the Reform Act, 
btt the problems were merely stated by the McDonnd Com- 
mittee and O’Donnell Circular and not solved and the need 
for a full and impartial enquiry led to the appointment of the 
present Commission. 

Professor Coupland in a note points out that it is dear 
from the Memorandum and the Reforms despatch of the Gov- 
ernment of India that the retention of the control of the 
Secretary of State over the Services under the Ministers was 
n temporary expedient adopted, because it was fdt that to 
change the structure of the Public Services simultaneously 
with the change in the structure of the Government might 
fatally handicap the operation of the new system. Now, 
however, both the Ministers and the all-India Services under 
them are suffering from an anomalous and unstable position. 
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To remove this anomaly the Commission recommends that 
'the recruitment to the Services employed in the transferred 
iidd should in future be made by the Local Governments 
■i:hemselves. These Services are Indian Education, Agricul- 
tural and Veterinary, the Forest Service in Burma and 
Bombay and the Building and Roads Branch of the Indian 
Services of Engineers except in Assam. Special recommen- 
dations are made about the Indian Medical Service. Local 
Governments should he given full control over the Services 
thus recruited and also over the existing Provincial Services, 
the Secretary of State delegating necessary powers under 
Section 96 B {2) of the Government of India Act. But it 
should be a corollary that Local Legislatures sliould pass 
Public Services Acts, providing satisfactory conditions 
of service and reducing the risks of political interference. 


No change would, however, be made in the position of the 
-all-India Service men, now operating in the transferred 
fidd, and they would continue to enjoy the present rights 
and also draw concessions to be granted to the members of 
Services in the reserved field. The aU-India Services em- 
. ployed in reserved field of administration diould continue to 
be appointed and controlled by the Secretary of State for 
India in Council. Some members think that such a conclu- 
sion follows inevitably from the principles , implicit in the 
‘ Government of India Act, while other members hold that the 
transfer is contemplated by the Act. All, however, agree 
that the Secretary of State should, for the present, retain his 
j)owers of appointment and control. These services are 
I.C.S., LP.S., Irrigation Branch of the I.C.S., the whole 
' oadre of this Service in Assam, and except in Bombay and 
Burma, the Indian Forest Service. 
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' Professor Coupland in his note explains that the recom- 
mendations about the control of reserved and transferred 
services is not only in harmony with the principles and pur- 
poses of the authors of the Government of India Act ; it is in 
consonance with the principle, on the one hand, of making 
Ministers and Legislative Councils responsible in the fullest 
practicable degree for the good Government of the Trans- 
ferred fidd and, on the other, with full responsibility of the 
Secretary of State and Parliament for the good government 
of the Reserved field. 

In respect of the Central Services, the Commission recom- 
mends that all appointments to the Political Department, the 
Imperial Customs Department and the Ecclesiastical Depart- 
ment should be made by the Secretary of State who should 
also continue to make, as at present, appointments in Europe 
to State Railway Engineers, Superior Revenue Establish- 
ment, State and Superior Telegraph and Wirdess Branch. 
Appointments in the remaining Central Services would 
be made by the Government ol India. 

TAb Medical Service . — On the question of tlie reorganisation 
of the Medical Service, the Commission says that no attempt 
should be made to perpetuate the Indian Medical Service as 
at present constituted. The Medical needs of the Britidi 
and Indian armies in India diould be met by the constitu- 
tion of R.A.M.C. (India). Every officer in the new provin- 
dal Civil Medical Service being liable for services with 
R, A.M.C. (India) in the event of general mobilisation, the new* 
Civil Medical Service should be constituted in each province 
and recruited by the Public Services Commission through a 
tompetitive examination hdd in England and India, the 
rates of pay and other conditions of service being fixed by 
the Local Government in consultation with the Public Set- 
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vices Commission whose constitution is given later. The 
Commission considers it vital to the needs and contentment 
of the British Civil Servants to provide a nucleus of British 
Medical Officers in Civil Medical Service. The minimtin 
British Officers for each province is to be fixed by the Secre- 
tary of State on whom, in the last resort, should rest the res- 
ponsibility for their maintenance. 

The Commission next makes the most] important recom* 
mendations for the establishment of Public Services Cominis-' 
siou as contemplated by the Government of India Act. Ex- 
perience has shown, says the Report that wherever democratic 
institutions exist, some impartial body is necessary to pro- 
tect the Civil Services from political influences and give them 
stability and security. The Commission points out that 
since the passing of the Act, prolonged correspondence ex 
tending over four years has passed between the Secretary of 
State, the Government of India and the Local Governments 
without arriving at any decision about the setting up of this 
Commission. The Lee Commission is convinced that this 
Commission should be established without delay and re- 
commends that the Commission should be an all-India body 
consisting of five Commissioners of the highest public stand- 
ing, detached so far as practicable from political associations 
and possessing in the case of at least two high judicial or legal 
qualifications. Their emoluments should not be less than those 
of the High Court Judges. The function of *ihe Commission 
would be (A) recruitment in India for all-India Services,, 
Central Services and, if Provincial Government so desire, also 
for Provincial Services. The Commission would be the final- 
authority in determining, with the Secretary of State, the 
Government of India or the Local Governments as the case 
may be, the standards of qualifications and methods of exa- 
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anihations for recruitment in India. (B) The exercise of 
functions of quasi-judicial character in connection vdth dis- 
ciplinary control and protection of Seirices. Appeals to the 
iGovemor-General-in-Coundl by the aggrieved ofi&cer against 
such orders of the Local Governments as are declared by the 
iGovemor-General-in-Council to be appealable should be re- 
ferred to the Commission which should report to the Govern- 
ment of India with its recommendations as to the action, 
without prejudice to the right of appeal of the aggrieved 
officer to the Secretary of State provided the Commission 
certifies the case as fit for such appeal. Appeals from the 
■Government of India would first be referred to the Commission 
who would report to the Secretary of Stale. In the case of 
allegation of the breach of Legal Covenant the Commission 
■would certify whether “ prima facie ” it is a fit case for ad- 
judication by a ci^vil court. If such a case is sustained, the 
whole cost of proceedings should be defrayed by the Govern- 
ment* concerned. The Commission would be an expert body 
about the Services. The Report regards the recommenda- 
•tions in respect of this Commission as one of its cardinal 
features as forming an integral and essential part of the 
whole structure of the proposals about the Services. It is, 
therefore, urged that effect to them should be given as soon 
as practicable. 

Indiatiisation . — ^The Commission next makes recommenda- 
tions on the question of Indianisation. For the I.C.S., it 
considers desirable that to promote increased feeling of com- 
-tadfirie and equal sense of responsibility, the proportion of 
half Europeans and half Indians in the Service ^ould be 
attained without undue delay. Some members attach parti- 
cular importance to mainfaining the principle of equality in 
'xates'of direct recruitment which should be 40 Indians and 
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40 Europeans out of every too, the remaining being promoted’ 
from the Provincial Service. This ratio of recruitment oi 
40 Europeans to 60 Indians is expected to produce half and 
half composition of the Service in about 15 years. 

In the Indian Police Service, recruitment is to be fifty per 
cent. Enrc^ean and fifty per cent. Indian, the latter being' 
composed of thirty per cent, taken by direct recruitment and' 
twenty per cent by promotion from the Provincial Service 
of men of whose fitness for such posts the Commission had 
convincing evidence. In this Service the composition of half 
European and half Indian would be attained in about 25 
years. 

The recruitment to Indian Forest Service in the Provinces 
where Forest is a reserved subject should be 73 per cent 
Indians and 25 per cent. Europeans. 

Recruitment for Irrigational Engineers is to be 40 per cent 
Europeans and 60 per cent Indians, 40 per cent being directly 
recruited and 23 per cent promoted from Provincial Service* 

It is pointed out by the Commission that, while the ques- 
tion before the Islington Commission was how many Indiana- 
should be admitted into Public Services, the question before 
the Lee Commission was what is the minimum number of 
Englishmen which must stiH be recruited. The Commission 
hopes that in respect of provincialized Services the ministers 
would still widi to obtain the services of Europeans in techni- 
cal departments and that Europeans would show willingness 
to take service under local Governments as under the Secre- 
tary of State. 

The proposals for the Indianisation of the Central Services 
are ; (A) Political Department ; 25 per cent Indian, recuit- 
ment from I.C.S. Provincial Civil Service, or Indian Army. (B)- 
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Imperial Customs Service, recruitment to be on present 
' hacia (Q Superior Telegraph and Wireless branch, recruit- 
ment should be 25 per cent in England and 75 per cent, in 
India. (D) The Commission recommends that existing 
training facilities should be pushed forward so that, as soon 
as practicable, 75 per cent recruitment can be made in India 
and 25 per cent in England to the posts of State Railway Engi- 
neers and Superior Revenue Establishment, State Railway. 
For the remaining Central Services, recruitment should be at 
the discretion of the Government of India. 

Pay and Allowances—Canmig to this question the 
Commission observes that the insistent complaint of 
Services has been that so little has been done to give 
effect to the recommendation of the Montagu-Chelmsiord 
Report to restore the real pay of the Services to the level 
which proved attractive 20 years ago. The present pay is 
far below such level. Moreover, sas^ the Commission, the 
existing disparity of remuneration as between commercial 
nnd official career, has become so conspicuous and so dis- 
couraging to the Civil Servants that something should be done 
to restore contentment. Although many non-official witness- 
es urged reduction in the basic pay of Indians, the Commis- 
sion has decided against lowering the basic pay, partly be- 
cause of the almost unanimous representation by Indian 
Officers that their position was no less embarrassing than that 
of the European Officers. Apart from the Indian Police Ser- 
vice and the Indian Service of Engineers, it is not proposed to 
increase tlie basic pay of the Services in the I. P. S. The 
basic pay of inferior scale should be raised by Rs. 25 a month. 
The basic pay of superior scale, beginning at sixth year, 
should be increased by Rs. 50 up to the tenth year, t hou by 
Rfl. 75 a month to the 13th year, then by Rs. 100 a month for 
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ensuing four years, then by Rs. 75* Rs. 50 and Rs. 25 a month 
for i8th, 19th and 20th year of service, thereafter remaining 
as at present. 

In the case of the Indian Service of Engineers, it is recom- 
mended that the technical pay should be reckoned as part 
of the basic pay. For Services other than the I. P. S. and 
■women’s branch of the I.E.S. rise in the overseas pay 
from Rs. 150 where it occurs diould be Rs. 250 instead of 
Rs. 200 as at present, while from the 12th year of service 
onwards the rate of overseas pay should be raised from Rs. 
250 to Rs. 300. In the I.P.S. the recruits of which are about 
three years younger than in other Services, the overseas 
pay ^ould be Rs. 100 in first three years, Rs. 125 in the 
fourth year, Rs. 150 in the next four years, Rs. 250 in the 
next six years and Rs. 300 in the 15th year and thereafter 
to the end of the time scales. 

SoMion of Exchmgi Diff/MUy.—Vas. difficulty about ex- 
change is met by the recommendation that in the case 
of all Services from the fifth year of service onwards, every 
officer of non-Asiatics domicile should be entitled to remit 
his total overseas pay through the High Commissioner at 
two shillings to a rupee or to draw it in London in sterling at 
that rate. 

The Indian members entitled to overseas pay should draw 
the increase proposed, but should have the privilege of re- 
mittance only if they satisfy the High Commissioner that 
they have wives or cMdren in Europe. 

The Commission recommends that though not to the ex- 
tent of other services the women’s education service has a 
claim to some improvement in emoluments. 



Indian Administration 


.416 

'As regards the Central Service, the report recommends that 
in principle the concessions proposed for all-India Services 
should mutatis tnutandts be granted to all European Officers 
in the Central Services appointed by the Secretary of 
State and to those European Officers who, though appointed 
by the Government of India, were appointed on the basis of 
non-Asiatic domicile. 

The recommendations about other Services are that officers 
appointed in future to the Judicial Branch of the I.C.S 
should not receive judicial pay, because this additional 
attraction is not needed now. It should not however be with- 
drawn from the existing recipients. The technical pay of 
the superior Telegraph Branch should be reckoned as part of 
the bagic pay. The Military officers serving in the Political 
Department should receive the same pay as tlie officers of the 
Indian Civil Service in that department. 

Passage Difficulties. — The passage difficulty is proposed to 
be met by laying down that an officer of non-Asiatic domicile 
in Superior Civil Services should receive four return passages 
^n pTig his service (of standard P. & 0 , First Class B.) and 
when married his wife should be entUted to as many return 
passages as may be to his credit. One single passage should 
be granted to each child. 

The scheme is to be extended to the Indian Officers of the 
TnHian Civil Service who receive overseas pay, but should not 
extend to their families. The family of an officer who dies in 
service should be repatriated at the Government expense 
even though he has exhausted the full number of passages 
admissible. Roughly, the passage benefit works out at 
Rd, 50 per month for European and perhaps Rs. 25 for Indian 
officers. But in order to avoid thte allowance being eaten 
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up by other requirements, the Commission asks the govern.'* 
ment to establish a passage fund out of which it would pay 
for the passage of officers. Any surplus of the foiul will revert 
to the Government. Monthly additions credited to the pay 
under this fund would not count towards the pension or leave 
or furlough allowances. 

Pensions.— THo increase is recommended in theI.C.S.,]pensioa 
having regard to the fact that in 19x9 officers ccmtributing 
four per cent Of their salary toward the pensions were re> 
lieved of the necessity of doing so and the question of the 
refund of past contributions cannot be reopened. As a re- 
sult of far-reaching responsibilities brought by the Reforms 
the Commission recommends that the members of the I.C.S. 
who rise to the rank of the members of the Council should 
get an additional pension of £50 for every year of service as 
such up to a maximum total pension of £1,250. Those who 
serve as Governors to receive an additional £100 annually up 
to a maximum total pension of £1,500. 

Mr. Basu dissenting says that the spirit of comradcrie and 
equality in rank of the Civil Service must be maintained. 

The Commission is aware that the recommendation of the 
Idington Commission to give special pension to Lieutenant 
Governors was not accepted by the Government, but 
feels that under the Reforms the conditions have changed 
and that it is just and equitable that this fact should be re- 
cognised. 

No change is recommended in the existing scale of invalid 
annuities so far as the I.C.S., is concerned. The present 
pensions of the Unconvenaated Services are considered inad^*, 
quate. It is proposed that the present pension of five fhcni- 
sand rupees per annum after twenty-five yeat^ of servio*’ 
rising by two hundred rupees pec annum to six thousand, be, 
27 
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% dx thousarid aftter thirty years, rising by rupees 
twfa hundred pef anmlm' to seven thousand rupees. The 
maximum pensions taking account of the additional pension 
earned by service in higher appointments, would then become 
rupees eight tliousand five hundred (lower giade) and nine 
thousand five hundred (upper grade). The limit of ten 
years 'before which an invahd annuity can be earned in the 
Uncovenanted Service should be (reduced to seven years and 
scale be improved. ' , 1 

No’ cAange is recommended in 'tlife pension of High Court 
Judges and Chaplains. 

> i I 

The Commission further recommends that a new rule be 
made to grant extraordinaiy pensions to officers killed or 
injured whilst not actually in^cxttution of their duty, but 
for reasons connected with tlneir cllicial position or actions. 

Secunty to SeVwces.-^The repot t nt>xt discusses the safe- 
guards to be provided to 'give a sense of sdeurity to the Ser- 
vices. It is recommended that’tlie question of existing and 
accruing rights and claims of members 'Of Services arising 
from the abolition of liigh appourlnicnts be leferred to the 
t>ublic Services Comanissionj The 'Indian members would 
limit reference to the dasesi other than those necessitated by 
rfetrenchment'or curtahment bf woik. 'All officers should be 
allowed to commute up to half their pensions, the rates to be 
revised year by year on the basis of the rate of interest paya- 
ble on the loans raised by the Government in that year. 
Mutually bindmg legal cofivenaiits enforceable in Civil Courts 
shduld be entered into between the officers and the authori- 
ties Appointing them. The existing members of the services 
‘ dhbuld also enter into siicb tovehants which should include 
^uriUg pay* 'learVef irulesj, (passages^ remittances^ 
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ipjq^aegQS. p^n^ion, rules* -ete.^, an^ tte ri^t tftoottvpeftbation 
•■iBl ^‘^veist «i disiiaissal withotitiduei Jioticwbr.'aii;^ breach of 
•thelconditiou of contract as fwell aS ri^:ht to rdtilreon propor- 
‘tionate’ pension in specified circumLtanccs \vith( regard to 
‘futurei recmii;s. It should be laid down that if and when the 
field of service for which members are recruited is transferred 
,i;t ^h^be open ^o them (A) pitherp to retain tjieir al| Imdiastatns. 
i(B)tto waive their contracts with the Secreta^ of State and 
to enter into new contracts wfth the local Governments 
■pOOncerned, or (C) to retire on proportionate pensions with the 
toption to remain open for one year froip dafe ^f^ transfer. 
T|he present rate of proportionate pen 5 ipn,isj, considered bj 
thp Commission generous epough. iT^e privilege of propor- 
tionate pension phould be extended to these reciuited in 
195:9,1 wljio; did not arrive in India b^ore istj Jn^uaiy I9aa 
Sut no alteration is recommended in tbe existing rule laying 
•down that the W^r service of oflicefs, piiof to their appoint- 
<nents, should not epunt as servipe for the purpose of this 
.pension. The extension of the privilege of proportionate 
pension to Centnal Services is npt recommended. It is further 
laid down that the existing members operating in the reserved 
fields should have, in addition to the present tjights, the 
right to retire qn proportionate pepisioiii un<?er the cirepnu 
stances defined for future recruits, ff ^and lyhenithe field of 
spnvio® Ss transferred as stated, above. ^ , 

Specialist officers on contract for, definite perioi^ and dis- 
charged for reasons other than unsatisfactory performance of 
duties have a claim for special compensation which should be 
granted in consultation with the Public Services Commissioiu 
Officers of the all-India Service not appointed hy the Seciw 
4ary of State should be reappointed by him and granted the 
'Same privileges as other members. 
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House Rent . — ^The r^ort also suggests relief in respect 
of calculations for rent for houses supplied by the GoVent* 
meat and oSlcer’s liability in respect of home rent is limi- 
ted to ten per cent, of his monthly emoluments, the Covem- 
ment pa3dng excess in case the officer occupies a private 
house. 

Swmmajf^ 'and CriUcism. — ^If is premature to offer any cri- 
ticism of the Report which was avowedly an attempt tb 
bring about a compromise between two conflicting demands. 
The Commission, from its very commencement, was woridng 
in an atmosphere that was charged with political and racial 
hostility and 'it is no small tribute to its President that he 
should have managed to have a unanimous Report. In biing- 
ing the appointment and discipline of European servants 
serving in the transferred subjects entirely within the control 
of the Ministers, it followed the Reforms to their logical con- 
clusion It is estimated that the cost of thtir proposals for 
the improvement of the pay &c., of the Setvices would be 
about a crore of Rupees in the first year and would increase 
to one crore and quarter in course of time. Out of this some 
si lacs would fall on the Central budget, and the lemaining 
cost will be distributed over the pi evinces. This increased 
bhrden at a tune when taxation seems to have reached its 
limit is all th!c more deplorable, but apparently it is the price 
India has to pay for her transition to a foim ot administration 
vthlch will, in fWess of time, be both manned and controlled 
hjf Indians. ' 



CHAPTER XX. 

PROVINCIAL. 

( 119 ) Local Self-Government. 

Resohdion of Lori Chelmsford . — The history of this subject 
was traced up to the Announcement of 1917 in an earlier 
•section. After that Announcement Lord Chelmsford ex- 
plained that Local Self Government was one of the means 
Ijy which advance was to be made towards the progressive 
realization of Rcbponsiblc Government m India. According- 
ly in May 1918 his Government issued a comprolicnsive 
Resolution the underljing principles of which may bo 
summarised thus; in the forefront comes the main object 
of local Self-Government ; the training of the people in 
the management of their own affairs. For this purpose 
the local bodies should be as repiesentative possible, 
and they should be freed a great deal from outside coh-» 
trol. The control of Government was hitherti exeras^ 
Jtrom within as well as from without and it ups mainly 
in the substitution of outside for inside control and the 
reduction of outside control to the limit coihpatible with 
^fe^y that progress was to be achieved. Inttoial . contrcA 
is capable of relaxation by a greater use of election both of 
members and. chairmen, of Boards. External c6ht!col was 
i^elaxed by remoVtag unnecessary restrictions inj cbnnectu^- 
with taixatioB, budgets, the sanction of worhS(&c.i < . 
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The Resolution recommended that as a general principle 
there should be a substantial elective majority both in Muni- 
cipalities and Rural Boards, and suggested that the propor- 
tion of nominated members in a Board should not ordinarily 
exceed one fourth. The franchise for election also should 
be low. The necessity for this provision was revealed by the 
fact that the average electorate in Municipalities in India 
seemed to represent only 6 ^.c. of the population, and the 
rfectorate in the District Boards only o. 6 p.c. The end to be 
kept in view before a full elective system, analogous to that' 
obtaining in the West can be achieved is that some i6 p.c. of 
the population should be roprescnled in the electorate. Simi- 
larly the nominated chairman should make room for elected- 
chairman, both in Municipalities and District Boards. 

So far about the reduction of the internal control over 
local Bodies. External control was to be reduced by giving 
them greater latitude in taxation and borrov/ing, and greater 
freedom with regard to the Budget. 

Recent Depelofunents , — In 1919-30 there were 739 Munici- 
palities in British India with something under z8 million 
people reddent within their limits, The rest of the popula- 
tion i.e„ about go p.c. of the total is still rural. This disprq- 
portion of urban and rural population ought to show how 
vitally importan,t it is that local Self-Government should get 
a deep rooting in thq villages. , 

Local Self-Government is of bourse a Transferred subject 
and in the charge .bf Indian Ministers. .The rate of ptogrea 
has not been Imlform in all ,tbe >provinccs in the last thraa 
years' of the Ttefoimed .regime, hut' there arei unmistakable 
dgns ,that. popular interest in- this subject is being 'keerfly 
coused. The'. main rbsuilts Df,'adnunistt^tion .may be ihieie 
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summarised. In the United- Provinces the District 'Ifeoards 
Act was passed in February 1923 by which District Boards be- 
came entirely elective save for* the reservation of two ^eats 
to be filled by nomination by the local Government. ' They 
will also become entirely non-cfficial, and internal and exter- 
nal control will be icdured to the minimum. Similar measures 
for Municipal and rural Boards have been passed in almost 
all provinces. 

I 

The method of local Self-Government in rural area? in 
Bihar and Orissa is peculiar. A new Act called the Village 
Administration Act piovides for the creation of Unions con- 
sisting of a number of villages ; and the constitution therein 
on an elective basis of Union Boards which may be given 
certain important duties including the control of village police. 
The system of urban self-government is like that in other 
provinces. 

In Bombay,— The constitution of both urban and rural 
bodies has been greatly modified— either by executive actions 
or by new pieces of legislation. The Municipal Corporation of 
Bombay has undergone a radical change. Its strength has 
been increased to 106 of whom 72 are elected, and 10 are 
co-opted ? the strength of Standing Committee has been in- 
creased to 16 ; and the franchise for election has been fixed 
on the uniform basis of monthly payment of Rs, io or more 
as house rent. 

Again in March 1923 was passed the Bombay Local Boards 
Act for the reconstitution of rural bodies. There will be a 
Board for Local Self Government in each Teduka of - the 
District, and one for the District as a whol^. There, will bp 
elective members and nominated members in the Board — 
but the number of elective members is to be three fouths of 
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the yrbole Board, and not moie than one half of the nominated 
members can be salaried servants of the Government. The 
jEranchise for voting to the Taluka Board is the payment of 
land revenue of not less than Rs, 8 ; and that for the District 
Board, of Rs, 32, except in the three districts of Upper Sind 
Frontier, Panch Mahals and Ratnagiri, where it is only 
Rs. 16. Both in Taluka and District Boards the Mahomedans 
have been given separate representation. For purpose of 
election to the District Local Board each Taluka forms a 
separate general constituency ; and for Taluka Boaids, the 
Villages have been grouped into constituencies. Detailed 
schedules have been recently published in tht Bombay Govern- 
meni Gazette giving the proportion of elected and nominated 
members, of general and Mahomedan membeis etc. The 
President of the Board will be elected. The District Boatd 
must hold a meeting at least once in eveiy three months. 
Every Local Board is to have a Standing Committee of 
between 5 and 7 membeis and the Piesiclent is to be the 
ex-of&cio chairman of the Committee. The Board may ap- 
point other executive Committees for other pui poses 6 .g., 
Public He&lth ; certain Government officers e.g., the Execu- 
tive Engineer, the Educational Inspector, the Deputy Dirt- 
tor of Public Health and Civil Surgeon have the right of at- 
tending meetings of the District Board. Their immediate 
subordinates can attend meetings of Taluka local boards; 
conversely, the District or Taluka Board may require the 
presence of any of the above officers at their meetings. The 
duties of the boards have been classified as obligatory and 
'discretionary and their general range has been given in an 
earlier part of this book. Only the District Board can incur 
‘Expenditure on education ; the budget of the Taluka Board is 
suhiect to thd approval of ,t|ie^pistrict Board. Tbe pistrict 
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Board may be authorized to levy a tax mentioned in schedule 
two I 80 A (3) (a) of the Government of India Act. 

Revival of Village Panchayais , — ^Attention has repeatedly 
drawn to the decadence of Village Communities in India under 
the British under Rule. Efforts are being made to revive the 
Village Panchayats. Thus in the United Provinces an Act 
provides for the establishment, at the discretion of the Col- 
lector, of a Panchayat for any village or group of villages 
with power to deal with petty civil suits, with petty criminal 
offences, and with ordinary cases under the Cattle Trespass 
Act and Village Sanitation Act. The first Panchayats under 
the new Act wore established in July 1921, and by the end of 
September 1922 they had increased in numbers to 3830. 
They are still in their experimental stage, and measures for 
their institution have been adopted in Bihar and other 
provinces. 

The same favourable remarks can not be passed upon other 
tendencies in local Self Government that became evident in 
many places ever since the subject was transfened to Minis- 
ters. Even though the Non-Co-operators boycotted the Coun- 
cils, they in many places ‘ captured ’ the Municipalities, In 
fact at one time they seriously proposed to put into operation 
their whole programme of hand— spinning and weaving, na- 
tional education, boycott of foreign goods &c ., — through 
these bodies. Their attempts brought them in conflict with 
the Government, and in some cases the Municipalities were 
temporarily suspended or had to pay fines. There is no 
doubt, however, that in spite of these excesses, on the Whble 
interest in local matters has increased enormously during re- 
cent years. The elections are keenly fought, there are more 
meetings of the Municipal Committees, and more party-orga- 
nization than was ever the case before. 
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The second tendency is that of Communal division, upon 
-which Prof. Rushbrook Williams makes the following re* 
marks A tendency has been noticed in Municipal and Dis* 
ttict Committees towards the formation of Hindu Muslim 
cliques which display mistnist of each other and waste lime 
in mutual reciimination. The constitution into Municipali- 
ties and district Boards of regular paities with a definite 
policy is of course all to the good ; but when these parties 
are merely communal in their out-look ; they tend rather to 
the obstruction than to the transaction of business. Merer 
over lines of cleavage which are not based on matters direct- 
ly affecting the prosperity of the area administered, but de- 
pend solely upon communal or sectarian differences, neither 
stimulate an interest in the task in hand nor foster that 
pride in the efficiency of Municipal institutions which is 
essential to the growth of local self Government. "* 

That the interest in local affairs whether the result of a 
healthy realization of the importance of the subject, or a 
passing phase of political or communal conflict, is not able 
to achieve striking results is due to the financial stringency 
of the local Bodies. The resources of the local bodies are 
insignificant compared with their functions and any theore- 
tical increase hr their powers of taxation is useless uirless 
there is a corresponding increase in the capacity to bear the 
taxes. Programmes of Compulsory Education, of construc- 
tion of roads, &c., and the provision of adequate Sanitary 
arrangements are being held up because of the shortage of 
funds. 

( 120 ) Education. 

I»irodttdion.—Vanous considerations make Education one 
of the most important subjects of Indian Administrationit 


* India in 1922-23. 
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As in other countries, it is, in India, a condition of the mateilat 
and moral progress of the people. It • is. the most powerfulr> 
solvent of ignorance and superstition, of nairow prejudices 
and practices and of castes and communal rigidities which/ 
make India a backward country. It is the basis of aU socialj 
reform and the st»e qm non of an active participation in res-> 
ponsible Government. The policy of Government with re- 
gard to education has not always been wise or liberal ; private* 
agencies and funds — Indian and Euiopean— have been, 
mainly applied to work, out that policy, The lesult is that 
education has not spread equally or satisfactoiily in all direc- 
tions. It has created quite a crop of social, political and edu- 
cational problems that have constantly exercised the mind, 
of Government and the public ever since the days of Lord 
Curzon and the whole educational field has quite recently 
been examined by the Calcutta University Commission, 

History of the Educational Policy . — The History naturally 
falls into the following six periods : — 

(1) Educational experiments up to 1835. 

(2) From the Educational Minute of Lord Macaulay 
(1833), to the Educational Despatch of Sir Chariest 
Wood (1854). 

(3) From this Despatch to the Indian Educational Com- 

mission of 1882. 

{4) From this Commission to the Indian Universities 
Commission of 1904. 

(5) From 1905 to the Calcutta University Commission o( 

1917-1918. 

(6) Education under the Reforms. 1 

An account hhs hlreidjr been given' in an darlier Chapter of 
the beginnings of Educaiion up to >18^4. The Despatch of 
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^854 laid the foundation of the Educational System of India, 
and as such it deserves careful study. 

(3) Analysis of the Despatch. — It defined the object of educar 
tion that was being extended in India to be " the diffusion 
•of the improved arts, sciences, philosophy and literature of 
Europe, in short of European knowledge.” The vernaculars 
■were to be used as the media of instruction along with English. 
” It is neither our aim nor desire to substitute the English 
language for the vernacular dialects of the country.” It 
recommended the creation of a Department of Public Instruc- 
tion under a Director as the proper machinery for spreading 
education ; also the establishment of " Vniversiiies ” which 
may encourage education by the conferring ol degrees, on 
the model of the Loudon University. " But the "Univoi-si- 
ties ” were not so mucli to be in themselves places of instme- 
tion as to test the value of the education obtained elsewhere.” 
Schools to be opened in every district in India, they wore to 
provide opportunities for the acquisition of such an improved 
education as would make those who would possess it more use- 
ful members of society in every condition of life. Govern- 
ment was to encourage private effort by grants-in-aid. The 
remaining part of the Despatch deals with questions like 
scholarships, training of teachers professional and industrial 
eduedtion, female education ,Mahomedan Education, etc. 

As a result of the establishment of 'the Universities and the 
JStepartments of Publit Instruction there wad an increase of 
•education after 1854. Private Schools began to multiply to 
iater for the 'needs of' the gtowjhg ^numbers, and as such 
schools could be made self-supporting on the proceeds of tha 
fees, they could do without the grant-in-aid and thus' be in- 
•J^PjBi|[(|ei\t' of the,cqqttol, .qf, th^ D/ P/.' I* 'The Pepartmept in 
^^^Ti!iia^,iqshig ppntrj;^! pver thqsqiSchop}6, psf.the later pfepar* 
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ed candidates for the Matticolatioft eKatninatioA bf the UoiV 
versity, and looked to the University for regulation of study^ 
standard of attainment etc. Not much attention was paid 
to the subject of primary education, either by Govemtheni; 
or by the people. The Universities continued to be merely* 
examining bodies. 

(4) Education Coinmission of 1882. — ^In 1882 the Govern- 
ment of Lord Ripon appointed the Education Commission- 
under Sir William Hunter to review the work during the pre- 
ceding thirty years. The voice of the first generation of 
educated Indians was being felt in the country and Lord- 
Ripon had also taken the first steps in Local self-government.. 
Tliis Commission did not initiate any new departure of policy.. 
It deplored the neglect of primary education, recommended 
its being delegated to the newly-created Municipalties and 
District Boards, and desired the State to undertake large ex- 
penditure for its encouragement. As regards secondary edu- 
cation, the Commission was satisfied with the progress made 
by private effort in this field. It suggested that Government 
Should not do more than maintain one model High School in 
each district, and control and help pnvate schools by means- 
of grant-in-aid and inspection. The problems of University 
education did not come within the purview of this Commis- 
sion: 

, (5) Lord Curion’s Educational Policy. — ^Twenty years were- 
allowed to elapse before the whole educational field was 
surveyed during the regime of Lord Curzon. During those 
twenty years primary education remained almost stationary,, 
for the local Authorities to wMch it was entrusted had very, 
limited resources aitd thbugh a substantial portion of them was 
applied to primary education and though it was supple- 
mented by grants from Goveriunent the results Were meagre,. 
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i^njthe! pt^er Iiand every thin|; conspired to incrca&(?,jhe num- 
^ier of those 'wdho went in for Secondary educaliop, and there 
was. a large increase in the number, of Middle Schools and 
High Schools. Though the SchoQls prepared boys for the 
Matriculation, the University bad no machinery by which 
to inspect and control them. Nor had it any real control 
over the colleges that were affiliated to it. The constitution 
C)f the Universities also had revealed defects of it^ own. Apart 
from these and other defects incidential to the educational 
systemi questions began to be asked as to whether the 
imparting of ‘Western Education t(j Indians had been an 
uiunixed blessing to them. Point was given such questions 
by the supposed connection between education and political 
Ugitati'pn and possibly between, education and seditious crime. 
Lord Curzon put this last suspicion in the characteristic words 
of Erasmus. When this great Divine was reproached with 
having .laid the egg from which came forth the Reformation, 
** YES ” he replied ,* " But I laid a hen’s egg and Lulher has 
patched a fighting-cock," The Hon. Mr, Thomas Raleigh thus 
^pressed the result of higher education upon Indians : " In 
point of fact it has been both, hut much more I believe a bless- 
ing than curse, We note every day the disturbing effects 
• of a new culturf imposed upon leaflets who are not always 
prepared to receive it ; but still it is a great achievement to 
have opened the mind of the East to the discoveries of West- 
ern Science and the spirit of English Law. To the Schools 
andf Colleges under our administration we owe some of the 
best bf our fellow workers — ^Assistant Judges, useful officials, 
and teachers wbo' pass on to othe^ the ben^t which they 
%ye Tq^thon also we awf^,thje discontented BA. 

wbQ hAs ca^ed away from his college, avseant prodicum of 
and an entirely exaggerated Estimate olthis own capa- 
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iatites;’sSui;tW .'great 4 tmy<of faJleii candidates Iw^io beset all 
■thid avetnies tb subordinate employment." J ' 

j"iLo^d'CvirzoVilirew himself wth a, burning zeal into the 
subject of educational refomi. He began by calling a con- 
ference of European Educational Experts at Simla in Septem- 
ber *1901. He appointed the Universities Commission of 
1902 under Sir Thomas Raleigh. As a result of the labours of 
this Commission the Indian . Universities Act of 1904 was 
passed and a compreshenive Resolution on the educational 
policy of Government was issued in the same year. A 
second conference was called at Simla the next year to re- 
view the progress made during the previous'few years. 

' Vnivmify^ Reform .— defects in higher education that 
were pointed out hy the Commission were real though many 
of the measures adopted by Lord Curzon roused the bitterest 
opposition of educated Indians. The constitution of the 
Universities had not been changed ever since their establish- 
ment fifty years before. They consisted of the Senate which 
Ijiad become in every case a very large body consisting of 
fellows appointed for life by the Chancellor, many of whom 
had no direct connection with education ; the Senates had 
therefore become quite unfit to discharge their functions. 
The- Universities were again merely examining bodies as the 
London University was at the time when they were establish- 
•ed: But the London University had undergone a radical 
change as a result of the Royal Commission that was appoint 
ed in 1898 to inquire into its state, and it was converted into 
4 teaching University. There were four features of the 
London changes whose influence is directly perceptible in tho 
-discussions of the Commission of xqoa ; that every Univer- 
sity ought to be a teaching university ] no college should be 
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allowed full privileges unless it was thoroughly well*stafted 
and equipped; that teachers must alwa}^ be intimatdy 
associated with the work of the University and the supreme 
governing body of the University namely the Senate — should 
not be too large. 

The recommendations of the Commission of 1902-3 fall into- 
five main categories. 

(i) The reorganization of University Government; the 
University Senates were reduced in each case to the uniform 
strength of too members of whom 80 were to be nominated 
by Government, 10 were to be elected by the registered gra- 
duates of the University, and 10 by the Faculties. The- 
latter were special Committees of the Senate for Arts. Science 
Medicines, Law and Engineering and they were given power 
of "co-opting " outsiders. The " executive " of the Senate 
was the Syndicate which was to consist of the Vice-Chancellor, 
and the Director of Public Instruction as ex effido members, 
and 15 members elected as follows : by the Faculty of Arts 4 ; 
of Sience 3 ; of Medicines 2 ; law 2 ; by the Senate as a 
whole 4, The Vice-Chancellor was to be a nominee of 
Government. 

The Regulations made by the Senate were required to get 
the sanction of Government; similarly the affiliatiom and 
disaffiliation of colleges, and the appointment of University 
professors, teachers and readers had also to be sanctioned by 
Government. 

(a) A second feature of the new system was the introduction 
of stricter control over scho^ and colleges. Every private 
college was required to have a Governing Body consisting 
partly of teachers and partly of outsiders ; its income and 
eiqMmditur-e was tq ^ otf a public institution 4 
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the rules of affiliation were made stricter ; and the college was 
submitted to periodical inspection by the University, 

(3) The conditions under which students lived and worked 
in large towns like Calcutta and Bombay were wretched. 
There was no supervision over them, and, in the absence of 
hostel accommodation, they were exposed to all the evil influ- 
ences of town-life, and in addition, some of them at any rate 
could not resist the temptation of actively participating in 
politics which were running high ever since the advent of 
Lord Curzon. The Colleges were now required to provide re- 
sidence for a large proportion of their students as a con- 
dition of affiliation, 

(4) The main function of the Universities continued to be 
that of prescribing books, and regulating studies, and of 
holding examinations. Almost the whole of the teaching 
was done in the affiliated ” colleges. The teaching func- 
tions of some of the Universities was confined to post gra- 
duate work, the appointment of University professors, r 
scholai-ships for research etc. 

(5) Substantial changes were made in curricula of studies 
and the methods of examination by means of Regulations. 

Criticism.— Thd± the Universities Act of 1904 enormoudy 
increased the control of Government over University matters 
— ^both direct and indirect— cannot be gainsaid. The Univer- 
sity was virtually turned into a Department of the State, 
The power of nominating 80 out of one hundred members of 
the Senate and of renewing the nominations every five years 
was very great, Both in regard to their composition and 
powers the Senates had to depend largely upon Government, 
The late Mr. Gokhale did his utmost to oppose the retrograde 
provisions in the Act of 1904. He complained that to revolu- 
tionize the constitution of the Universities was reforming the 
28 
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syslem of education at the wrong end. The remedies he 
suggested were the application of larger funds for the deve- 
lopment of the colleges and the employment of the best men 
from England as professors. “ The greatest work of Western 
Education in the present state of India is not so much the 
encouragement of learning as the liberation of the Indian mind 
from the thraldom of old-world ideas, and the assimilation 
of all that is highest and best in the life, thought, and charac- 
ter of the West. For this purpose not only highest but all 
Western education is useful. I think Englishmen should 
have more faith in the influence of their History and their 
Literature. And whenever they are inclined to feci annoyed 
at the utterances of a discontented B.A. let them realize that 
he is but an accident of the present period of transition in 
India, and that they should no more lose faith in the results 
of Western education on this account than should my coun- 
trymen question the ultimate aim of British Kulc in this 
land because not every Englishman who comes out to India 
realizes the true character of England's mission here. "• 

(6) Calcutta University CowwtMsiow.-— During all this tiyno 
the forces that were making for an increased demand of 
secondary and higher education were gatliering strength. 
This kind of education had become the only avenue to a 
respectable position in life to the middle classes ; again the 
immense mass of the backward communities was gradually 
perceiving the necessity of this education ; and finally, poli- 
tical and social problems required a spread of higher educa- 
tion for their proper solution. Thus the question of educa- 
tion always remained a pressing problem. The evil effects 
of " overdoing ” higher education of a purely literary charac- 
ter, of examinations, of cram, of rapid increase of incompetent 
■ * Gokhale Speeches 235. 
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schools and colleges, and of the growtlj^of the University be- 
yond manageable proportions became particularly apparent 
in Bengal, The University had little control over the edu- 
cation imparted in Schools and no effective control over her 
own affiliated Colleges. Lord Chelmsford, therefore, appoint- 
ed a Commission under Dr, Michael Sadler to inquire into the 
state of education in Bengal. Sir Ashutosh Mukerji — a man 
of rare intellectual powers and wonderful attainments m 
the fields of Oriental Scholarship, Mathematics, Law and 
Philosophy — ^who had made the Calcutta University "the 
largest University in the world** — ^was a member of this Com- 
mission. His recent death is an irreparable loss not only to 
Bengal but to the whole of India. 

The Report of the Commission is a landmark in the history 
of Education in India, Though its criticisms and recom- 
mendations were directed to the special problems of Bengal, 
they were found to be of a much wider application and 
throughout IndialUniversity of education is undergoing changes 
that were suggested by that Commission, 

The Senate of the Bombay University for instance appoint- 
ed a small Committee to consider that Report ; and now the 
Bombay Government have appointed a large Committee to 
go into the question of the reform nf the Bombay University. 

The Commission distinguished between two types of Uni- 
versities— the affiliating and the teaching. The first was the 
only type that had been adopted in India. But the affiliated 
Colleges were scattered over a wide area and separated from 
each other and the University, in many cases, by hundteda 
of miles. The tie between them naturally was very slender. 
Each college was a unit by itself, and even between colleges 
in the same city there was no inter-rdation. Naturally there 
was monotony and multiplication of teaching, and the entire 
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absence of inter-collegiate co-operation kept the colleges at 
a lower level than if they had pooled their teaching resources 
together. Many of the "second grade” and even "first 
grade ” Colleges in the mofussil indeed were little better 
fha-n high schools. 

In the other type of the University the Colleges themselves 
form the University. Lord Curzon described the Universi- 
ties of Oxford and Cambridge in the following eulogistic 
terms. " They are incorporated institutions composed of 
Colleges which constitute and are embodied in the corporate 
whole. The two together malce the University ; they twain 
are one flesh. Each College has its own students and fellows 
and tutors and its own local habitation, often hallowed by 
romance and venerable with age. The groups of Colleges 
combine for purposes of lecturing. The University supervi- 
ses and controls all by its examinations, its professorial lec- 
tures, its central government, and by its administration of 
corporate funds. Above all, it swa5rs the life of the College 
undergraduates, by the memory of its past, by the influence 
of its public buildings, by its common institutions, and by 
the cosmopolitan field of interest and emulation which it 
offers.”* 


That the system of afiftliation had reached the breaking 
point is clear from the following figures which show the num- 
ber of students and of colleges " affiliated ” to one or the 
ntber university in the year 1917 : — 

University. Colleges. 

58 


Calcutta 

Bombay 

Madras 

Punjab 

Allahabad 


17 

S 3 

24 

33 


* Curzons Speeches Vol. II, 35. 


Students, 
2, 8618 
8,001 
10,216 
6,558 
7,807 
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The movement for establishing new Universities had set 
in even before the appointment of the Sadler Commission. 
The demand for a University began to be keenly felt in those 
provinces which had no university of their own Bihar 
and Orissa, Burma, etc.; and there was a widespread move- 
ment among the Hindus and the Mahomedans to found 
separate Universities as the embodiment of whatever was best 
in their culture, at Benares and Aligarh respectively in North 
India. This separatist movement received an impetus by 
the Report of the Calcutta University Commission. They 
urged the immediate establishment of the Dacca Univci'sity, 
a synthesis of the work of the various colleges situated in 
Calcutta, the coordination of the work of the outside colleges 
by means of a Mofussil Board, and a complete revision of the 
constitution of the Calcutta University. Finally, in order to 
raise the standard of University education in Bengal, they 
recommended the delegation of all work up to the Interme- 
diate standard, hitherto conducted by the University, to 
institutions of a new type called “ intermediate colleges/* 
which should provide both general and special education 
under the supervision of a '* Board of Secondary and Inter- 
mediate Education/* To this body, which should contain re- 
presentatives of Government, the University, the Inlerme- 
diate Colleges, and the High Schools they suggested that the 
administration and control of secondary education should 
be transferred from the University and the Education 
Department.*** 

The Patna University which foEowed as a natural coroEary 
on the formation of the separate province of Bihar and Orissa 
in 1912, was established in 1917. It does not differ greatly 
in form from the older Universities exc^t in t he possession of 

♦ Kichey 49. 
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a. wholetime paid Vice-Chancellor. The Dacca University was- 
established in 1920. It is a leacliing and residential 
University and it was the first to adopt the revised form of 
constitution recommended by the Commission. In place of 
the Senate and Syndicate of the older Universities, there 
are tlrree main bodies in the new type of the University. 

(а) A large Body, called the Court on wliich are represent- 
ed the chief interests of the community either by election or 
nomination. The functions of the Court are to make statutes 
and pass recommendations on the financial accounts and the 
annual report submitted by the Executive Council. 

(б) The Executive Council in whom the executive authority 
in regard to finance and university appointments and also 
all residual powers arc vested. 

(c) The Academic Council who arc lesponsiblc lor the con- 
trol, general regulation, and maintenance of the standard 
of instruction, education, and examination within the Uni- 
versity, It is to consist almost entirely of University 
teachers. 

The new Universities of Lucknow and Delhi and the 
reconstituted University of Allahabad closely follow the 
model of the Decca University. 

The older Universities of Bombay, Madras and Punjab are 
in the process of reconstruction. Though the older Universi- 
ties continue, in the main, to be examining bodies, some of 
them, particularly the Calcutta University — thanlcs to the 
Indefatigable energy of the late Sir Ashutosh Mookerji— also 
do teaching work (a) by arranging special series of lectures 
by eminent Scholars, (6) by founding University chairs, {p\ 
by the provision of Honours schools or post-graduate classes* 
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The rapid increase in the number of new Universities is not 
without possible danger. All the provinces are not on the 
same footing as regards their general educational progress or 
financial resources. Further, education is now a transfer- 
red subject and therefore fully amenable to provincial Coun- 
cil (though with proper safeguards as to university educa- 
tion.) It is, therefore, necessary that all the Universities. — ^the 
new and the old — should maintain a high and uniform stan- 
dard. It would be most unfortunate il in India, as in the 
United States of America, a degree ceased to possess any 
intrinsic value, and was dependent for recognition on the 
status and reputation o£ the particular University by which 
it had been confen^ed.* Lord Reading in his inaugural address 
at the Conference of representatives of Indian Universities 
held recently -at Simla, properly emphasized the necessity of 
the preservation of this high standard. It cannot be said 
that we have more Universities than the needs of the country 
require — indeed many more are bound to spring into exis- 
tence in the near future— but the great desideratum is 
that a high, a very high standard is maintained by all. 

Secondary Education. 

It is not proposed to go here into the subject of secondary 
and primary education, and of other aspects of education. 
Only a few remarks are offered. 

A feature of the Indian High Schools is the uniformity that 
prevails throughout them, preparing as they do candidates 
for the Matriciiation examination of a University, and the 
domination of this examination over them. “ Too often the 
staff, the parents, the public and not infrequently the inspect- 
ing staff also gauge the merits of a high school by the percen- 


* RicUey ii. 
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tage of success which it obtains at the final examination. 
This attitude is not wholly unreasonable. So long as theie is 
little individuality in the character of different schools there 
is little, except their success in the examinations, to differen- 
tiate good schools from bad. Moreover it is precisely in order 
that his boy may pass the final examination that the oi dinary 
parent sends him to a High School. Such success in itself 
possesses a recognised value in the Indian wage market. 
It also opens the door to the University ; and a University 
career is the aspiration of nearly every High School boy. Nor 
would this afford grounds for criticism if preparation fgr the 
University meant laying the foundation of a good education/** 
But in India the whole purport of education is nan owed to 
the passing of an examination. 

Now properly speaking the use of a secondary school is to 
prepare the best of its scholars for the University and iJic 
rest for the business of life, lliis object is better served by 
having an elastic School Final or School Leaving Certificate 
Examination which should also serve the purpose of Matri- 
culation. A reform in this direction has been effected in 
Bihar and Orissa, Madras, Bombay, and the United Provinces. 
The evil of cramming for examinations would to a large ex- 
tent be minimised by the use of vernacular as the medium of 
instruction and this reform also is gaining ground in most 
provinces. The provision of an adequately trained .staff of 
teachers is a further requirement of sound secondary— as 
indeed of all — education. To a large extent this depends 
upon offering adequate salaries to the teachers. Govern- 
ment have opened special schools for training Secondary 
Teachers, and the University has established degrees like 
'L.TorB.T. 


* Richey 85-87* 
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Primary Education. 

The importance of this subject needs no emphasis at this 
time of the day. Unless the reproachful ban of illiteraey is 
removed from the whole population — ^male and female — 
India cannot be a truely progressive country. This means 
the application of enonnons sums — ^public and private — ^to 
this object, which cannot be attained within the life of a ge- 
neration or two. Ever since Gokhale brought foiw'ard his Bill 
for compulsory Primary Education in 1910, this subject is 
engaging the attention of Government. Many provincial 
‘Governments tried to expand primary education by chalking 
out definite schemes of opening so many schools every year, 
or of spending so much for Primary Education. But expan- 
sion based upon this method was not rapid or salisfactoi7 
enough, and the next step was the passage of Primary Educa- 
tion Acts in the provinces, authorising the introduction of 
compulsory education by local option. In Bombay, for 
enstance, an Act pennitting the Municipalities to introduce 
compulsory education within their areas was passed as early 
as 1918. But few Municipalities came forward to avail 
themselves of this provision. The final step rendered inevi- 
table by the inauguration of Responsible Government— was 
the adoption of the principle of Free and Compulsory Primary 
Education throughout the province. An Act to that effect was 
passed last year by the Bombay Legislative Council, thanks 
to the labours of the then Minister of Education Dr. R. P. 
Paranjpye. It applies to the whole of the Presidency, ex- 
cept the city of Bombay. Every District Board and the 
larger Municipalities are to constitute a Schood Board ** 
consisting of elected Members. This School Board is to have 
as its chief executive of&cer/‘ The School Board Administra- 
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tive Officer/' recommended by the Board and approved by 
the Government. The District Boards and Municipalities 
are lequiied to prepare " Schemes " for the introduction of 
compulsory primary education. As soon as the scheme is 
sanctioned, Government is to bear " half ol the additional 
recurring and non-recutrring annual cost of the scheme in 
the case of a Municipality and two thirds of the cost if 
it is a District Board," The Rules required under this 
Act have been framed long since but the Act has not yet 
been put into operation. 

Summary and criticism , — ^Therc arc other kinds of educa- 
tion such as professional, vocational, technical etc. and also 
the education of females, of backward classes, etc. This is 
not the place to go into any of these problems. They aie 
being discussed and reported upon though the actual results 
arc far shoit of the requirements. With regard to them I 
may say what Lord Curzon said about teclinical education* 
" The autumnal leaves are not moxc thickly strewn in Vallom- 
brosa than the pigeonholes ol the Government Departments 
are filled with Resolutions on this subject."’*- 

(121) IX~Land Revenup Policy. 

General Principles ,- main principles of this subject 
have already emerged in the course of the historical inquiry 
ill the Seventh Chapter. There axe three kinds of operations* 
in the revenue-settlement, (i) pieparation of the cadastral 
(field-to-field) record ; (a) the assessment of the revenue ; 
(3) the collection of revenue so assessed. 

The cadastialVecord is always kept uptodate, and is very 
useful also as a record of rights ", being recognised as such 
in judicial proceedings. 


* Speeches Vol. II, 48 . 
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In the assessment oi land revenue Government officers - 
tirsi of all calculate the " Net assets ' or the " Net-produce 
of a field according as there is or is not the class of land 
lords between Government and the rayats. Some account 
has been already given of the methods followed by those who 
initiated and completed the first Settlements in the Indian 
Pro\ 4 nces. There has been a progressive reduction of the 
share of Government. It is fixed at 50 p.c. of the net assets* 
according to the Shahranpur Rule. But it must be borne 
in mind that no where is this laid down by law, It is estabhsn- 
ed as the result of the executive orders of Government and 
its operation depends upon the discretion of the Settlement, 
officers. Ihe enhancement of the Settlement at the time of 
its revision should not he too abrupt j nor should it discourage 
improvements in the land. The Land Revenue Resolution, 
of 1902 points out how definite rules have been laid down^ 
with this object in view. 

Period 0/ SettlenienL—Thou^h. the Court of Directors de- 
finitely gave up the "'pemanent settlement system/' there 
was a proposal about i860 to make the Settlements perma- 
nent. The proposal was favoured bj^ Sir Charles Wood^ 
lord Canning, and Loid Lawrence, but after a good deal ot 
correspondence, it was turned down in 1883 by Lord Kim- 
berley — ^the then Secretary of State. 

At the same time the defects of a temporary settlement 
are reduced to a minimum, and the interests of the State are- 
not sacrificed if (a) the period of settlement is sufficiently 
long, (2) the revision operations, are cheap and expeditious- 
and (3) if enhancement of assessment is allowed in specific 
cases e.g. extension of cultivation, increase of produce due to 
imprevements made by the State, such as irrigation or rail- 
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ways or finally, rise in prices. This was the kind of compio* 
mise between the opposing policies of permanent and tem- 
porary settlements suggested by Lord Ripon. Bnt Lord 
Ripon's proposals were rejected by the Secietary of Stale, 
and for tlie next twenty years the controversy abated. 

The famines of 1899 and 1900 — the worst in the whole 
Century, and aggravted by the horrors of the new epidemic 
of plague— brought the whole question before the public. 
Representations were made to the Secretary of State and 
Mr. R, C, Dutt particularly pleaded foi permanent settle- 
ment. He regarded it as the panacea lor all the economic 
evils from whii'h India was suffering. He addressed open 
letters to Lord Curiion, and the latter replied by isstting the 
famous Resolution of January, 1902, on the I-and Rcv(‘nue 
Policy of the Indian Government. Since that tinu‘ llic 
settled policy of tlie Guvernment is not to forego its ‘^harc 
in the unearned incn^mcnl ot the land revenue by adopting 
the Peimanent Settlement. 

Land Revmu& under llie Reforms , — ^The qaesUoii was re- 
vived at the time of the Reforms. Ihe coutioversy centred 
round the qu^tion— whether Land -revenue should be a rc- 
seived sUjbjcct or a transferred subject. Mr. Fectham — ^the 
Chairman of the Functions Committee — said as ihe agricul- 
tural rayats were yet illiterate and inadequately represented 
in the new councils, the latter should not make a radical de- 
parture from the traditional policy, also that the revision- 
operations were based upon a set of technical rules issued by 
the executive, winch were not capable of being examined by 
the legislative Coimcil. He said that *' Land revenue must 
be put on a statutory basis more completely than at present 
fcefore it could be transferred.*' 
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On- the other band Sir Sankaraii Nair held the Land 
Revenue policy of Government chiefly responsible for India's 
proverty. He recommended that land revenue should be 
treated as revenue pure and simple to be imposed by the 
legislative Council. ** At present, outside the permanently 
settled Jamindars, the theory maintained by the Executive 
Government is that land is the private property of the Crown^ 
the land holder being bound to pay any assessment that may 
be fixed by Executive Government at their discretion ; India 
is the only country in the world where neither law, nor cus- 
tom, nor competition determines the revenue or rent/' 

Such was also the view of the Joint Committee, ^‘The 
Committee are impressed by the objections raised by many 
witnesses to the manner in which certain classes ol taxation 
can be laid upon the people oi India by executive action, 
without in some cases, any statutory limitation of the rates, 
and in other cases, any adequate prescription by statute of 
the methods of assessment. They consider that the imposi 
tion ol new burdens should be gradually brought more within 
the purview of the legMature. And in particular, without 
expressing any judgment on the question whether the land- 
revenue is a rent or tax they advise that the process of re- 
vising the land revenue assessment ought lo be brought 
under closer regulation by statute as soon as possible. At 
present this statutory basis fur charging revenue on land 
varies in different provinces ; but in some at least the pitch 
of assessment is entirely at the discretion of the executive 
Government. No branch of the administration is regulated 
with greater elaboration or care ; but the people who are 
most affected have no voice in the shaping of the system, and 
the rules are often obscure and imperfectly understood by 
those who pay the revenue. The Committee are of opinion 
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tliat the time has come to embody m Lhc law the mam prin- 
ciples by which the land revenue is determined, the melhod 
of valuation, the pitch of assessment, the periods of revi'-ion, 
the graduation of enhancements, and the other chief pro- 
cesses which touch the well-being of the revenue-payers 
The subject is one which probably would not be tiansfcried 
to Ministers until the electoiate included a satisfactory re- 
presentation of the several interests, those of the tenants 
well as of the landlords And the system should be esta- 
blished on a clear statutory basis before tins change lake 
place." 

Accordingly the subject is a rinefved subject, and a Bill 
deahng with its main principles has to be icseivedfoi the 
consideration of the Govcinoi -General. 

Bills having the object of placing the laud Revenue admi- 
nistration oil a statutory basis have been uilioduced in some 
provinces and the whole question is in a haiisitional stage 

(122) X— Law and Justice. 

CodxiicattQn in India . — ^Reteronce has been made to the 
appointment of the First Law Commission under the Charter 
Act of 1833. Second and Third Law Commissions were ap- 
pointed under the Acts oi 1833 and 1861. But as these 
bodies of legal experts began to collect and arrange material 
for their codes the defects of this system of legislation because 
obvious. They had no first hand knowledge of the vast 
country for the diverse people and conditions of which they 
were drafting laws by sitting in London. Their procedure 
was at once dilatory, ineflBicient, and costly. A further diffi- 
culty of the method began to be felt when the Legislative 
Councils established in India by the Act of z86x also began 
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to make laws for India. The constitutional question arose 
as to what was the relation between the I.aw Commissions 
in London and the Legislative Councils in India. Reference 
has been made to the controversy between Lord Mayo and 
the Secretary of State in 1870 on this subject. In the end it 
was rightly recognized that the proper place for the making 
'Of Laws for India was India and not England, and the proper 
machinery was the Indian Legislative Councils and not 
English Law Commissions. 

At the same time a Despatch from Government of India to 
the Secretary of State, dated lotli May 1877 set out the 
advantages of codification. Since that time the process has 
gone on continuously. It should be noted that hitherto the 
incentive for codification has come from the executive Gov- 
ernment. This was inevitable so long as the representatives 
ot the people had no real share in legislation. 

Bui the Reforms have given a new significance to the sub- 
ject of codification. In the first place the provincial Councils 
have got greater freedom for legislation ; and secondly non- 
officials have better opportunities of getting laws of local or 
^< nTnmnnal importance passed in the Councils. The legis- 
lative activity of the Coimcils will thus be encouiaged and ex- 
tended. At the same time the body of existing law is grow- 
ing, and Government, therefore, felt that there should be 
some machinery for systematizing the law. A Committee 
was appointed about two years ago under Sir A. Muddiman 
to inquire into the desirability of codification and the ex- 
tent to which it has been accomplished in India. 

Separation of Executive and Judicial Functions , — This is a 
favourite subject with Indian politicians ; it is also the point 
where the system of British Administration in India is mos? 
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ej^osed to criticism on constitutional grounds. We have 
seen how the Collector is the chief officer " on the spot " in 
the District. He discharges two distinct kinds of functions. 
In his executive capacity he is the chief revenue authority, 
and at the head of the police force in the District. In hiS 
judicial capacity he is the magistrate. He is himself a Magis- 
trate of the First Class. The criminal Procedure Code autho- 
rises him with extensive powens for maintaining the peace 
of the district. He can also transfer cases Irom one subordi- 
nate magistrate to another and call for records ot any iudicial 
proceedings before them. He can commit for trial any accused 
person who is in his opinion impiopeiiy discharged. 
Apart from this judicial control over the subordinate magis- 
tracy, the Collector is also their superior in his executive 
capacity, the Assistant and Deputy Collectors and Mamlatdars 
being also magistrates of first or second class. 

Such is the combination of judicial and executive functions 
in the same hands. It is the result of a slow historical evolu- 
tion. The beginnings of the system are to be found in the 
reforms of Warren Hastings, Cornwallis and BentinoK. 
Though in course of time the Collector has been divested of 
strictly judicial functions, and though the police force has 
been increasingly brought under the control and discipline 
of a separate Department, the combination of these two 
functions is still detrimental to popular rights, tt is true 
that this union does not mean the same thing in every pro- 
vince of India. It no longer exists in the Presidency Towns. 
In Madras the separation has • been effected in the lower 
grades; in Bengal it now obtains in the provincial service 
and special deputies are being appointed to try certain land 
add other cases; in Burma also there is similar separation 
and differentiation. 
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To go into the pro^ and com of this controversy is to flog 
a dead horse. For when the whol? question came itp for 
discussion in tgoS in the Imperial Legislative Council, Sir 
Harvey Adamson on behalf of Government accepted in 
theory the case for separation. 

** The exercise ot control over the subordinate magistrates 
by whom the great bulk of criminal cases are tried is the 
point where the present system is defectiye. If tlie control 
is exercised by the officer who is responsible for the peace of 
the district, there is the constant danger that the suboidinate 
magistracy may be unconsciously guided by other than purely 
Judicial considerations. It is not enough that the ad^ministra- 
Uon of justice should be ptirs ; it can never be the bed-rock of 
our rule unless it is also above suspicion/* 

It has been said that in practice the combination of powers 
is not so bad as it appears to political theorists ; that in his 
other preoccupations, the Collector has no time to attend to 
judicial functions ; that, such a combination is requisite for 
maintaining the prestige of Government ; finally that Indians 
have been used to the exercise of such despotic powers over 
them from times immemorial and so on ; Further, on account 
of this union of functions, the members of the Civil Service 
get a thorough training in administration, and after a period 
of probation, each selects the judicial or the Executive line 
accoiding to the bend of his mind ; that if a separation of 
functions was effected from the first and rigidly maintained,’ 
it would be difficult to get Europeans of the proper legal 
qualifications to fill the posts of Ju{%es ; and. the quota of 
High Court Judges recruited from the Civil Service would 
to that extent suffer in quality. 

N- 29 ‘ 



,450 


INDIAN Administration 


This last argument is the wealcest of the whole lot» It had 
some force v/hen there was diificult5f of gutting Indians to 
fiU the judicial posts. But it is not so now. And there are 
positive disadvantages in mahmg the members of the Civil 
Service shift ft om the judicial to the executive side and vjce 
versa. The District Judge — trained in the executive field during 
his earlier years and often found unsatisfactory for that kind ot 
work — does not possess those legal attainments or that judi- 
cial frame of mind and detachment of view which are essential 
for an impartial administration of justice. Further, these 
Judges obtain their promotion from the Executive, and as 
Chailley observes, “cannot feel themselves entirely free in 
matters in which the interests of the Government aic con- 
cerned." Thus it has been remarked lliat promotions to the 
bench from the Civilians arc made, in some cases at least, 
‘ less on account of their merit, ihan for their supposed 
suppleness or complaisance." 

The interest of this contiovcrsy has now been transferred 
from the Indian Legislative Council to the provincial councils. 
When this question was raised in the reformed Central Legis- 
lature, it was pointed out, that it aflected mainly the admi- 
nistration of justice and of land revenue and both were pro- 
vincial subjects. Tlie Government of India, however, were 
in full sympathy with the case for separation and undertook 
to offer every help by way of undertaking the necessary 
legislation, to any province that may proceed to make the 
experiment. 

*Raaai Distinctions . — ^In accordance with the'^resolution 
moved in the Assembly in September 192X, a Committee was 
appointed, under the piesidency ot the Hon. Dr. Sir Tej 


* Sumixiaxy of tiie Report of fUe Conunittoo oil the subject* 
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Bahadur Sapru, to con^der the existing racial distinctions 
in tlic criminal procedure appHcable to Indians and non- 
Indians and to suggest the modifications of the law required 
for their removal. 

It is well-known that the courts of the E. I Company 
exercised no jurisdiction at all over the Europeans, the ad- 
ministration of civil and criminal justice being confined in 
such cases to the Courts of the Presidency Towns. It was 
expected that more Europeans would go out to India when 
the Charter Act of 1833 removed the restriction on immigra- 
tion into India. The Despatch of 1834, therefore, laid down 
the principle that both Indians and Europeans should be 
subjected to the same judicial control. " There can be no 
equality ot protection where justice is not equally and on 
equal terms accessible to all." Accordingly Europeans were 
made triable by mU courts outside the Presidency towns in 
1836 by an Act associated with the name of Lord Macaulay. 
But with regard to criminat trials, as late as 187a, the general 
principle was that European British Subjects would be tried 
only by courts established by the Crown and not by the courts 
of the Company. 

In 187a, when Sir James Stephen was Law Member, tihe 
jurisdiction of the ordinary criminal courts was definitely 
extended to Europeans : but at the sa^me time special forms 
of procedure ba.sed on English Law and limitations of the 
powers of the courts were framed for their trial. In 1883, 
the well-known Ilbeit Bill was Introduced with the object .of 
giving juiisdictiun to Indian Sessions Judges and certain 
Indian Magistrates to try European British Subjects. Owing 
to the feeling aroused by the Bill another Bill was passed by 
which while Indian Sessions Judges and District Magistrates 
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«rere enabled to try European British bubjects, the light to 
claim a mixed jury {that is, a jury consisting of not less than 
UaJf Euiopeam) was allowed in all Sessions cases (not merely 
in those triable by Jur3', as in the case ol Indiana) and also be- 
foie District Magistrates. In the Picsideucy Towns the Euro- 
pean British Subjects have had and have no piivUeges 
before the Presidency Magistrates, but they can claim a mixed 
jury before the High Court. It is interesting to note that, 
whereas, at the time of the Ilbcit Bill controversy, the ques- 
tion was wheter Indian Judges and Magistiales should try 
Europeans or not, the subject which excites most interest at 
the present moment iS the light of a Euiopcan British Sub- 
ject to claim a mixed juiy. 

We may thus summaiise the principal distinctions belwccn 
che trial of the Europeans and ol Indians. 

(i) Ju^es , — ^Under section 443 of the Criniinal Procedtiie 
Code European Britisli Subjects were not tiiable by a Second 
or Third class Magistrate, and were only triable by a Magis- 
trate of the First class if he was a Justice of the Peace, and 
in the case of District and Presidency Magistrates, a 
European Biitish Subject. 

(a) Additional and As§istant Sessions Judges could try 
Europan British Subjects if they were themselves European 
British Subjects, and in the case o| Assistant Sessions Judges 
if they were of moie than three years standing and if they 
were specially empow’ered in this behalt by the Local Gov- 
ernment. 

. (3) The sentences that may he passed by First class Magis- 
trates, Distnet Magistrates and Court^ of Sessions in the case 
of 'European British Subjects were limited to three months. 
imjJtisbnjnent and a fine of .^j^ioqo, six month’s imprison- 
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meat and a fine ol Rs. 2,000, and one year's imprisonment 
and unlimited fine, respectively. 

(4) In the case of trials before a High Court, Court of Scs- 
^ons or District Magistrate. European British Subiects were 
entitled to be tried by a jury of which not Itss than half wer« 
to be Europeans or Americans. 

(5) Under Section 456 of the Code the European British 
Subjects enjoyed more extensive remedies in the nature of 
HXbeas Corpus than those enjoyed by the Indians. 

(6) The European British Subjects enjoyed more extensive 
fights of appeal in criminal cases than Indians in that they 
might apped against sentences in which an appeal would nol 
ordinarily lie, and they also 1 had the option of appealing in 
the alternative to the High Court or the Court of Sessions. 

The main recommendations of the Committee which have 
been subsequently embodied in the Act are as follows, 

(1) The title of the Justice of Peace should not be ar qualifi- 
cation for the trial of a European British Subject ; not should 
the title be confined to Europeans in the mofussil. The only 
distinction that should be observed is that, in trials of Euro- 
pean British Subjects outside the Presidency Towns— the 
accused may claim to be tried by a Magistrate of the First 
Class, except in cases of offences not punishable with a fine 
exceeding Rs. 50, in respect of which any Magistrate may 
try such offence, 

(2) Outside the Presidency towns in the case of all persons, 
both Eiiropcaii and Indian there should be an appeal against 
any sentence of imprisonment passed by a Magistrate, This 
is a substantial modification of the general law of the land but 
it is a desirable modification. But no appeal would be allowed 
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In a trial by a Coiiti oj Sessions in respect of sentences of one 
month and under. 

Similarly, we recommend that in all jury trials in which the 
|uiy are not unanimous or in which the jury aie unanimous 
but the Judge does not agree with the verdict of the jury, both 
in the High Court and in the Sessions Court, an appeal should 
lie on facts as well as on law both in cases of convictloix and of 
acquittal (the appeal in the case of acquittal being by the local. 
Government), in respect both of Europeans and of Indians. 
This right should oe specially laid down in the Code and should 
be as free and unrestricted.as in the case of any other appeal. 
The appeal should be hestrd by three Judges in the case of 
an appeal from a decision in the High Court and by two 
Judges in the case of an appeal from a decision in a Session 
Court. 

(3) -which may be passed by provincial llagis- 

(rates. 

District Magistrates and First Class Magistrates should not 
be allowed to pass on European British Subjects any smteuce 
other than a sentence of imprisonment which may extend to 
two years, including such solitary confinement as is autho* 
rized by law, or of fine which may extend to Rs. 1000, It 
will be observed that these arc the limits of the ordinary 
powers of a District or First Class Magistrate with the excep- 
tion that they do not include a sentence ot whipping. 

Sessions Judges should have power to pass the same sen- 
tences on Europeans as on Indians. Accordingly Sessions 
Judges and Additional Sessions Judges should have power 
to pass sentences of death, in the case of Euiopeans and 
Indians* alike, subject as usual to confirmation by High Court. 
^ \ 4 ) Of Assessors before High Court or Court of Session. 
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This was the privflege upon which nun-official European 
opinion was very keen. This privilege is to be retained 
subject to the following piovisions. 

(а) The same law as to the composition of the jury shall 
apply to Indians and to Europeans that is the majority of the 
jury, if an Indian accused so desires, shall consist of persons 
who are not Europeans or Americans. 

(ft) There shall be a right of appeal both on law and facts 
both from conviction and acquittal, in the case of Europeans 
and Indians alike, except where the jury are unanimous and 
the Judge agreed with the jury* 

The number of jury should not be less than five, and in 
murder trials, nine, if possible. 

Another difficulty aiises from the fact that a European 
can claim a trial by jury in any case in a Court of Sessions, 
whereas a very laige propoition of the cases in Courts of 
Session in which Indians are accused are tried with the aid 
of assessors. To meet this difficulty special provision was 
made for cases in a Court of Sessions in which racial considera- 
tions between Europeans and Indians are involved ; and also 
for the trial of Europeans ly jury, in certain cases in Courts of 
Session where racial considerations do not arise was sul^ti- 
tuted trial with the aid of European Assessors. 

The Proposals were: — 

{a) In any district in which for any class of offence 
are normally tiiable in a Court of Session by jury, the 
accused, yrhether Indian or European, sliaU be entitled to 
claim a mixed jury. 

(б) In any district in which lor any class of offences 

ndians are normally triable in a Couit of Session with the 
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aid of assessors, but in which racial considerations between 
Europeans and Indians aie involved, the accused, whether 
T ridifiTi or European, shall be entilted to claim a mixed fury 
on the ground of the existence of such racial considerations. 
The Sessions Judge will decide the preliminary question 
whether in any particular case racial considerations are in- 
volved, and no appeal or revision shall lie against his decision 
on this prelimary point. Racial considerations shall be 
deemed to arise where the accused and the complainants are 
of diSereut nationalities. ■ 

(c) In any district in which for any class of offence Indians 
are normally triable in a Court, of Sessions with the aid of 
assessors and in wliicb no racia,! considerations are involved, 
the accused, whether Indian or European, shall bo tried with 
assessors, who, if the accused so tlaims,' shall all bo of the 
nationality of the decUsed. The hsscssois should be not less 
than three, and, if possible, should be four. 

It will be seen that far as the European is concei-ned, Ins 
right of trial by he taken away oply in a limited 

number of cases in'whiph no racial considerations are 
involved ; and in such cases, .instead of being tried by a jury 
of five of which he can claim that not less than three shall 
be Europeans, he will be jtried probably with four and in 
any case with noit less than three assessors, who will all, if he 
so claims, be Europeans. In the case of an Indian, he will 
be able to claim a miiced .jury in ‘any case .where racial 
considerations are ‘involved ; -and in any case triable with 
assessors, there will be not less than three Indian assessors. 

There wexe two important departures from the recommen^ 
(Rations oi th^ Gommitteorf 01? 'Which theTfiap^rial Government 
jpspoi^sihle. Byta EhropeJin British Subject was to be 
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understood any subject oi! His Majesty, bom, naturalized' or 
domiciled in the United Kingdom of Great Britain and Ireland, 
Including a Colonial and any child or grand-child of any such 
person by legitimate descent. And a provision was also made 
that in the case oi persons subject to the Haval Discipline Act, 
the Army Act, or the Air Force Act, when accused of certain 
offences, the Advocate-General would be bound, if instruct- 
ed by a competent authority, to move the High Coui't for the 
transfer of the case to that Court and that Court would be 
bound thereupon to transfer the case. 

It was not thought prudent to press the opposrtion'to these ' 
two points too far lest the whole Bill should come to grief. 
The Bill was the result ol the spirit of compromise displayed 
by the two communities and of the spirit of moderation 
which the President brought to bear upon the discussions of 
the Committee. 
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ARRANGEMENT OF SECTIONS. 


PART I. 


Home Government, 


The Crown. 

Section. 

t. Government of India by ihe Crown, 

The Secretary of State. 

а. The Secretary of State. 

The Council of India. 

3, The Council of India. 

4, Seat in Council disqualification for Parliament. 

5, Duties of Coundl. 

б. Powers of Council. 

7. President and vice-president of Council. 

8. Meetings of Council, 

9. Procedure at meetings. 

10. Committees of Council and business. 

Orders and Communications. 

11. Correspondence between Secretary of State and Indian 
12 to 14 Omitted. 

15. Communication to Parliament as to orders for com^' 

mencing hostilities. 

16. Omitted. 

Establishment of Secretary of State. 

17. Establishment of Secretary ol State. 

18. Pensions and gratuities. 
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* Military Appointments. 

19. Military appointments. 

RdaxaUon of control of Secretary of State. 
ig.A. Relaxation of control of Secretary of State. 


PART II. 

The Revenues of Indu. 

20. Application of revenues. 

21. Control of Secretary of State over expenditure of 

revenues. 

22. Application of revenues to military operations bqrond 

the frontier. 

23. Accounts of Secretary of State with Bank. 

24. Powers of attorney for sale or purchase of stock and 

receipt of dividends. 

25. Provision as to securities. 

26. Accounts to be annually laid before Parliament. 

27. Audit of Indian accounts in United Kingdom. 


PART III, ' 

pROPEBTY, Contracts and Liabilities. 

28. Power of Secretary of State to sell, mortgage and buy 

property. 

29. Contracts of Secretary of State. 

29A. High Commissioner for India. 

30. Power to execute assurances, &c., in India. 

31. Power to dispose of escheated property, &c. 

32. Rights and liabilities of Secretary of State in Council. 
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PART IV- 

ThB GoVEBNOR-GeNERAL in COUNCIIr- 
General Powers ani Didies of Governor^General in CottnciL 
33- Powers of control of Governor-General in Council. 

The Governor-General. 

34. The Governor-General. 

The Governor-GeneraVs Executive CoimUl. 

35. Omittei, 

36. Members of Council. 

37. Rank and precedence of the Commander-in-Chief. 

38. Vice-president of Council. 

39. Meetings, 

40. Business of Governor-General in Council. 

41. Procedure in case of difference of opinion. 

42. Provision for absence of governor-general from meetings 

of Council. 

43. Powers of governor-general in absence from council. 
43A. Appointment of council secretaries. 

War and Treaties. 

44. Restriction on power of Governor-General in Council 

to make war or treaty. 


PART Va 

Local Governments. 

General. 

45. Relation of local Govemements to Governor-General in 

Council. I 

45A. Classification of central and provincial subjects. 
Governorships. 

46. Local government in governors* provinces, 

47. Members of governor’s executive councils. 

48. Vice-president of council. 
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49. Business of governor in council and governor with 

Doinisteis. 

50. Procedure in case of difference of opinion in executive 

corjn^. 

51. Provision for absence of governor from meetings of 

council. 

52. Appointment of ministers and council secretaries. 

52A. Constitution of new provinces, &c. and provision 

as to backward tracts. 

52B Saving. 

Lieutenani-Covemorshi^s and other Provinces, 

53. Lieutenant-governorships. 

54. Appointment, &’c. of lieutenant-governors. 

55. Power to create oxcciitivo councils for licutenant- 

govornons. 

56. Vice-pi csident of lieutenant-governor's council. 

57. Business of lieutonant-govci nor in Council. 

58. Chief Commissioners. 

59. Power to place territory under authority of Govovnon* 

General in Council. 

Boundaries, 

60. Power to declare and alter boundaries of provinces. 

61. Saving as to laws. 

62. Power to extend bofmdaries of presidency-towns. 


PART VI. 

Indian Legislation, 
The Indian Legislature. 
63, Indian Legidature. 

63A. Council of State. 
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63B. Legislative Assembly, 

63C. President of Legislative Assembly. 

63D. Duration and sessions of Legislative Assembly and 
Council of State. 

63E. Membership of both chambers. 

64. Supplementary provisions as to composition of Legisla- 

tive Assembly and Council of State. 

65. Powers of Indian Legislature. 

66. Laws for the Royal Indian Marine Service. 

67. Business and proceedings in Indian Legislature. 

67A. Indian budget. 

67B. Provision for case of failure to pass legislation. 

68. Assent of Governor-General to Bills. 

69. Power of Crown to disallow Acts. 

70. Omitted. 

Regtdaiions and Ordinances, 

71. Power to make regulations. 

73. Power to make ordinances in cases of emergency. 

Local Legislatwes, 

(a) Governor's Provinces, 

72A. Governors' Legislative Councils. 

72B. Sessions and duration of Governors' Legislative Coun- 
cils. 

72C. Presidents of Governors' Legislative Councils. 

72D. Business and procedure in Governors' Legislative 
Councils. 

72E. Provision for case of failure to pass Legislation in 
governors' Legislative Councils. 

(b) Lieutenant-Governors* and Chief Commissioners* 

Provinces, 

73; Legislative Councils of Lieutenant-Governors and Chief 
Commissioners, 
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^4—^15. OmtUed. 

76. Constitution of Legislative Councils of Lieutenant- 

Governors and Chief Commissionei’s. 

77. Power to constitute local Legislatures in Lieutenant. 

Governors’ and Chief Commissioneis’ provinces. 

78. Meetings of Legislative Coiuicils of Lieutenant-Gover- 

nors and Chief Commissioners. 

79. Omitted. 

80. Business at meetings of Councils of Licutenant-Gover 

nors and Chief Commissioners. 

(c) General. 

80A. Powers of local Legislatures. 

80B. Vacation of scats in Local Legislative Councils. 

80C. Financial proposals. 

81. Assent to BUls. 

81A. Return and reservation of Bills. 

82. Power of Crown to disallow Acts of local Legislatmcs. 

83 . Omitted. 

Validity of Indian Laws. 

84. Removal of doubts as to validity of certain Indian 

laws. 


PART VI-A. 
Statotory Commission. 
84A. Statutory Commission. 


PART VII. 

Salaries, Leave of Absence, Vacation of Office, 
Appointments, &c. 

.85 Salaries and allowances of Governor-General and cer- 
tain otlier officials in India. 
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' 86. Leave of absence to members of executive Councils.' 

87. Provisions as to absence from India. 

88. Omitted. 

89. Power for Governor-General to exercise powers b^ore 

taking seat. 

90. Temporary vacancy in office of Governor-General. 

91. Temporary vacancy in office of Governor. 

92. Temporary vacancy in office of member of an execn 

tive Council. 

93. Vacancy in Legislative Councils. 

94. Leave. 

95. Power to make rules as to Indian Military appointments. 

96. No disabilities in respect of religion, colour or place of 

birth. 

96A. Qualification of rulers and subi'ects of certain states 
for office. 


PART VJI-A. 

The Civil Services in India. 
96B. The Civil Service in India. 

96C. Public Service Commission. 

96D. Financial Control. 

06E. Rule under Part VII-A. 


PART VIII. 

The Indian Civil Service. 

97. Rules for admission to the Indian Civil Service. 

98. Offices reserved to the Indian Civil Service. 

99. Power to appoint certain persons to reserved offices. 

100. Power to make provisional appointments in certain 

cases. 
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PART IX. 

Tnhe Indian High Courts. 

ConsMuhon. 

roi. CoDstitution of High Courts. 

102. Tenure of office of judges of High Courts. 

103. Precedence of judges of High Courts. 

104. Salaries &c., of judges of High Courte. 

105. Provision for vacancy in the office of Chief Justice 01 

other judge. 

Junsdtclion. 

106. Jurisdiction of High Court. 

107. Powers of High Courl with icspcct to subordinate 

courts. 

108. Exercise of jurisdiction by single judges or division 

courts. 

109. Power for Governor-General in Council to alter local 

limits of jurisdiction of High Courts, 
no. Exemption from jurisdiction of High Court. 

HI. Written order by Governor-General jus tiflc a,t. io n,for 
act in any court in India. 

Law to be administered. 

112. Law to be administered in cases of inheritance and 

succession. 

AddiUonal High Courts. 

113. Power to establish additional High Courts. 

, Advocate-General. 

I n4i Appointment and powers of Advocate-General. 
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PART X. 

Ecclesiastical Establishment. 

115. Jurisdiction of Indian bishops. 

116. Repealed. ' ' 

117. Consecration of person resident in India ippointed to 

Bishopric. 

118. Salaries and allowances of bishops and archdeacons. 

119. Payments to representatives of Bishops. 

120. Pensions to Bishops. 

121. Furlough rules. 

122. Establishment of Chaplains of ChurOh of Scotland. 

123. Saving as to grants to Christians. 


PART XI. 

Offences, Procedobe and Penaltiesj 

124. Certain acts to be misdemeanours : Oppression- 

Wilful disobedience — Breach of duty — Trading—* 
Receiving presents. 

125. Loans to princes or Chiefs. 

126. Carrying on dangerous correspondence. 
r26. Prosecution of offences in England. 

128. Limitation for prosecutions in Bdtish India. 

I2g. Penalties. 


PART XII. 
Supplemental. 
lagA. Provision as to rules. 

130. Repeal. 
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131. Saving as to certain rights and powers. 

13a. Treaties, contracts and liabilities of East India Com- 
pany. 

133. Orders of East India Company. 

134. Definitions. 

135. Short title. 

FIRST SCHEDULE.— Number of Members of Legisla- 
tive Councils. 

SECOND SCHEDULE.— Official Salaries, &c. 

THIRD SCHEDULE.— Offices Resfrved to the Indian 
Civil Service. 

FOURTH SCHEULE.— Acts Repealed. 

FIFTH SCHEDULE.— Provisions of rais Act which 

MAY BE Repealed or altisred 
BY THE Indian Legislature, 



GOVERNMENT OF INDIA ACT 
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AN ACT TO CONSOLIDATE ENACTMENTS RELATING 
TO THE GOVERNMENT OF INDIA. 

Be it enacted by the Singe's most Excellent Majesty, by 
and with the advice and consent of the Lords Spirilu^ and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : — 

The Crown. 

1. Government of India by the Crown.— The territories 
for the time being vested in His Majesty in India are governed 
by and in the name of His Majesty the King Emperor of Indigg 
and all rights which, if the Government of India Act, 185Q, 
had not been passed, might have been exercised by the East 
India Company in relation to any territories, may be exer- 
cised by and in the name of His Majesty as rights incidental 
to the Government of India. 

The Secretary of State, 

2 . The Secretary of State.— (i) Subject to the provisions 
of this Act, the Secretary of State has and performs all such 
or the like powers and duties relating to the government or 
revenues of India, and has all such or the like powers over 
all officers appointed or continued under this Act, as, it the 

* Note ; — ^The Act bas been freely abridged for the Convenience 
of ordinary students. For more precise guidance reference should 
be made to the oiiglnal Act. 
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Government of India Act, 1858, had not been passed, might 
or should have been exercised or pei formed by the East 
India Company, or by the Court of Directors or Court of 
Proprietors of that Company, either alone or by the direttion 
or with the sanction or approbation of the Commissioners for 
the AfEairs of India, in relation to that government or those 
revenues and the officers and servants of that Company, and 
also all such powers as might have been exercised by the said 
Commissioners alone. 

(2) In particular, the Secretary ol Stale may, subjet to 
the provisions of this Act or rules made thereunder, super- 
intend, direct and control all acts, operations and concerns 
which relate to the government or revenues of India, and all 
grants o£ salaries, gratuities and allowances, and all other 
payments and charges, out of 01 on the revenues of India. 

(3) The salary of the Secretary ol State shall be paid out of 
moneys provided by Parliament,' and the salaries of his under- 
secretaries and any other expenses of his department may be 
paid out of the revenues of India or out of moneys provided 
by Parliament, 

The Council of India. 

3 . The CottncSl of India. — (i) The Council of India shall 
consist of such number of members, not less than [eight] and 
not more than [twelve], as the Secretary of State may deter- 
mine ! 

(2) The right of filling any vacancy in the Council shall 
be vested in the Secretary of State. 

(3) Unless at the time of an appointment to fill a vacancy 
In the Council one half of the then existing members of the 
Council are persons who have served or resided in India for 
at least ten years, and have not last left India more than five 
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years before the date of their appointment, the person 
appointted to fill the vacancy must be so qualified. 

(4) Every member of the Council shall hold ofiice except as 
by this section provided, for a term of five years : 

(5) The Secretary of State may, for special reasons of pub- 
lic advantage, re-appoinl for a further term of five years any 
member of the Council whose term of office has expired. In 
any such case the reasons for the re-appointment shaH be set 
forth in a minute signed by the Secretary of State and laid 
before both Houses of Parliament. Save as aforesaid, a 
member of the Council sliall not be capable of re-appoint- 
ment. 

(6) Any member of the Council may, by writing signed by 
him, resign his office. The instrument of resignation shall be 
recorded in the minutes of the Council. 

(7) Any member of the Council may be removed by His 
Majesty from his office on an address of both Houses of 
Parliament. 

(8) There shall be paid to each member of the Council of 
of India the annual ^ary of twelve hundred pounds. 

Provided that any member of the Council who was at the 
time of his appointment domiciled in India shall receive, in 
addition to the salary hereby provided, an annual subsistence 
-allowance of six hunted pounds. 

Such salaries and allowances may be paid out of the re- 
venues of India or out of moneys provided by Parliamenl. 

4 . Seat in Council disqualificaiton for Parliament. — No 
member of the Council of India shall be capable of sitting or 
voting in Parliament. 

5 . Duties of Council.~The Council of India shall, under 
the direction of the Secretary of State, and subject to the 
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provisions of this Act, conduct the business trans- 
acted in the United Kingdom m relation to the government 
of India and the correspondence with India. 

6. Powers of Council. — (i) All powers required to be ex- 
ercised by the Secretary of State in Council, and all powers of 
the Council of India, shall be exercised at meetings of the 
Council at which such number of members ate piesent as 
may be prescribed by general direction of the Secretary of 
State. 

(a) The Council may act notwithstanding any vacancy m 
their number. 

7. President and Vice-President of Council. — ( t) The 
Secretary of State shall be the president of the Council of 
India, with power to vote. 

la) The Secretary of State in Council may appoint any 
member of the Council to be vice-president tlioroot, and tlia 
Secretary of Stale ina3' at any time remove any person so 
appointed. 

f3) At every meeting of the Council the Sea'ctary ol Slate, 
or, in his absence, tl.c Vice-President, if present, or, in the 
absence ot both of them, one of the members of the Ccmncil, 
chosen by the members present at the meeting, shall pieside 

8. Meetings of Council. — ^Meetings of the Council ot India 
shall be convened and held as and when the Secretaiy of State 
directs, but one such meeting at least shall be held in e/ery 
month. 

9. Procedure at meetings— (t; At any meeting of the 
Council ot India at which the Secretary of State is present, if 
there is a difference of opmion on any question, except a 
question wirh respect to which a majority of votes at a meet 
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iiig is t^y this Act declared to be ueccssary, the determination 
of the Secretarj^ of State shall be final. 

(2) In case of an equality of votes at any meeting of the 
Council, the person presiding at tlie meeting shall have a 
second or casting vote. 

; 3 ) All acts done at a meeting of the Council in the absence 
of the Secretary of State shall require the approval in writing 
of the Secretary of State. 

\ 4 ) In case of difference of opinion on any question decided 
at a meeting ol the Council, the Secretary’ of Slate may re- 
quire that his opinion and the reasons for it be entered in the 
minutes of the proceedings, and any member of the Council, 
who has been present at the meeting, may require that his 
opinion, and any reasons for it that he has stated at the 
meeting, be also entered in like manner, 

10. Committees of Council and businebs. — The Secretary 
of State may constitute Committees of the Council of India 
for the more convenient transaction of business, and direct 
what departments of business are to be under those commit- 
tees respectively, and generally direct the manner in which 
the business ot the Secretary of Stare in Council or the Coun- 
cil of India shall be transacted, and any order made or act 
done in accordance with such direction shall, subject to the 
proi'isioas of this Art, be treated as being an order oi the 
Secretary of State in Council. 

Orders and Commimications. 

11. Correspondence between Secretary of State and 
India. — ^Subject to the provisions of this Act, the procedure 
for the sending of orders and comniunicitions to India and 
in general tor correspondence between the Secretary of State 
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arid the Govci'iior-GcneraJ in Council or any local government 
shall be snoh as may be prescribed by order of the Slecretary 
of Stat': in Council. 

15. Communication to Parliament as to orders lor com- 
mencing hostilities. — When any order is sent to India direct- 
ing the actual commencement of hostilities by His Majesty’s 
forces in India, the fact of the order having been sent shall, 
unless the order has in the meantinie been revoked or sus- 
pended, be communicated to both Houses oi Parliament 
within throe months after the sending of the order, or, if 
Parliament is not sitting at the expiration of those three 
months, then within one month alter the next meeting of 
Parliament. 

19A. Relaxation of control of Secretary of State. — ^The 
Secretary of Stale in Council may, notwitlisianding any- 
thing in this Act, by rule regulate and restrict Iho exorcise 
ot the powers of superintendence, direction and control, 
vested in the Secretaiy oi Slate and the Secretary of Stale in 
Council by this Act, or otherwise, in such manner as may 
appear necessary or expedient in order to give effect to the 
pui-pobcs of the Government ot India Act, X919. 

Before any iniles are made under this section relating to 
subjects other than transferred subjects, the rules proposed 
to be made shall be laid in draft before both Houses of Parlia- 
ment, and such rules shall not be made unless both Houses 
by resolution approve the draft either without modification 
or addition, or with modifications or additions to which both 
Houses agree, but upon such approval being given the 
Secretary of State in Coimcil may make such rules in the form 
in which they have been approved, and such rules on being so 
'made sbaB be of full force and effect. 



Appendix 


xvif 

Any iu\ea relating to transferred snbjects made nnder tbis 
section sball be laid before both Houses of Parliament as soon 
as may be after they are made and if an address is presented 
to His Majesty by either House of Parliament within the 
next thirty days on which that House has sat after the rules 
are laid before it praying that the rules or any of them may be 
annulled, His Majesty in Council may annul the rules or any 
of them, and those rules sliall thenceforth be void, but with- 
out prejudice to the validity of anything previously dona 
thereunder. 


PART II. 

The Revenues op India. 

20 . Application of revenues. — (i) The revenues of India 
shall be received for and in the name of His Majesty, and shall, 
subject to the provisions of this Act, be applied for the pur- 
poses of the government of India alone. 

21 . Control of Secretary of State over expenditure' of 
revenues. — Subject to the provisions of this Act, and rules 
made thereunder, the expenditure of the revenues ot India, 
both in British India and elsewhere, shall be subject to the 
control of the Secretary of .State in Council, and no grant or 
appropriation of any part of those revenues, or of any other 
propert}' coming into the possession of the Secretary of State 
in. Council by virtue of the Government of India Act, 1858,. 
or this Act, shall be made without the concurrence, of a ma- 
jortiy of votes at a meeting of the Council of India : 

Provided that a grant or appropriation made in accord- 
ance with provisions or restrictions prescribed by the Secrc 
tary of State in Council with the concurrence of a majority- 
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of votes at a meeting of the Council shall be deemed to be 
made with the concurrence of a maiority of such votes. 

22. Application or revenues to Military Operations be- 
yond the Frontier. — ^Except for preventing oi repelling actuaJ 
invasion of His Majesty’s Indian possessions, or under other 
sudden and urgent necessity, the revenues of India shall not, 
without the consent of both Houses of Parliament, be appli- 
cable to defraying the expenses of any military operations 
carried on beyond the external frontiers of those possessions 
by His Majesty s forces charged upon those revenues, 

26. Accounts to be annually laid before Parliament.— 
(i) The Secretary of State in Council shall, within the first 
twenty-eight days during which Parliament is sitting next 
after the first day of May in every year, lay before both 
Houses of Parliament. — 

(«) an account, for the financial ye-ar preceding that last 
completed, oi the annual produce of the revenues 
of India. 

( 3 ) The account shall bo accompanied by a statement, pre- 
pared from detailed reports from each province, in such 
form as best exhibits the moral and material progress and 
condition of India. 

27. Audit of Indian accounts in United Kingdom. — (i) 
His Majestv may. by warrant under His Royal Sign Manual; 
countersigned by the Chancellor of the Exchequer, appoint 
a fit person to be auditor of the accounts of tire Secretary of 
State in Council, and authorise that auditor to appoint and 
remove such assistants as may be specified in the warrant, 

( 5 ) The auditor shall report to the Secretary of State in 
Council Ms approval or disapproval of the accounts aforesaid, 
with such remarks and observations in relation thereto, as 
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he thinks fit, specially noting cases (if any) in which it 
pears to him that any money arising out of the revenues of 
India has been appropriated to purpose other than those to 
which they are applicable. 

\j) The auditor shall lay all his reports before both Houses 
of Parliament, with the accounts of the year to which the 
reports relate. 

( 8 ) The auditor shall hold office during good behaviour. 

( 9 ) There shall be paid to the auditor and his assistants, out 
of the revenues of India, or out of moneys provided by Par- 
liament, such salaries as His Majesty, by warrant signed and 
countersigned as aforesaid, may direct. 


PART III. 

29A. Pligh Commissioner for India. — His Majesty may 
by Order in Council make provision for the appointment of a 
High Commissioner for India in the United Kingdom, and 
for the pay, pensions, powers, duties, and conditions of em- 
ployment of the High Commissioner and of his assistants ; 
and the Order may further provide ior delegating to the High 
Commissioner any of the powers previously exercised by the 
Secretary of State or the Secretary of State in Council, whe- 
ther under this Act or otherwise, in relation to making con- 
tracts, and may prescribe the conditions under which he shall 
act on behalf of the Governor-General in Council or any local 
government. 

32. Rights and liabilities of Secretary of State in Council. 
—The Secretary of State in Council may sue and be sued by 
the name of the Secretary of State in Council as a body cor-* 
porate. 
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(2) Every person shall have the same remedies against 
the Secretary of State in Council as he might have had against 
the East India Company if he Government of India Act, 
T85S, and this Act had not been passed.. 

(3) The property for the time being vested in His 
Majesty for the pm poses of the government of India shall be 
liable to the same judgments and executions as it would have 
been liable to in lespect of liabilities lawfully incurred by 
the East India Company it the Government of India Act 
1858^ and this Act had not been passed. 

(4) Neither the Secretary of Slate nor any member of the 
Council of India shall be personally liable in respect of any 
assurance or contract made by or on hehall of the Secretary 
of State in Council, or any other liability incurred by the 
Seaetary of State or the Secretary of State in Council in his 
or theii official capacity, nor in respect of any contract, 
covenant or engagement of the East India Company ; nor 
^all any person executing any assurance or contract on be- 
half of the Secretary of Stale in Council bo personally liable 
in respect thereof ; but aU such liabilities, and all costs and 
damages in respect thereof, shall be borne by the revenues of 
India. 


part IV. 

The Governoh-General in Council. 

33 . Powers of control of Governor-General in Council, — 
Subject to the provisions of this Act and rules made there- 
under, the superintendence, direction and control of the 
civil and military government of India is vested in the Gover- 
not-General in Council, who is required to pay due obedience 
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to all such orders as he may receive from the Secretary oi 
State. 

34. The Governor-General.--The Governor-General of 
India is appointed by His Majesty by warrant under the 
Royal Sign Manual. 

36. Members of Council.— (i) The members of the Gover- 
nor-General's executive Council shall be appointed by His 
Majesty by warrant under the Royal Sign Manual. 

(s) The number of the members of the council shall be 
.such as His Majesty thinks fit to appoint. 

( 3 ) Three at least of them must be persons who have been 
for at least ten years in the service of the Crown in India 
and one must be a barrister of England or Ireland, or a mem- 
ber of the Faculty of Advocates of Scotland, or a pleader of 
A High Court of not less than ten years’ standing. 

{ 4 ) If any member of the council (other than the Comman- 
der-in-Chief for the time being of His Majesty’s forces in 
India) is at the time of his appointment in the military ser- 
vice of the Crown, he shall not, during his continuance in 
office as such member, hold any military command or be 
employed in actual military duties. 

( 5 ) Provision may be made by rules under this Act as to 
the qualifications to be required in respect of the members 
of the Governor-General’s executive council in any case 
where such provision is not made by the foregoing provisions 
of this section. 

38. Vice-president of Council.— The Governor-General 
shall appoint a member of his executive council to be vice- 
president thereof. 

31 
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39. Meetings. — (i) The Governoi>Gencral’s executive coun- 
cil shall assemble at such places in India as the Governor- 
General in Council appoints. 

( 3 ) At any meeting of the Council the Governor-General or 
other person presiding and one member of the council {other 
than the Commander-in-Chief) may exercise all the functions 
of the Governor- General in Council. 

40. Business of Governor-General in Council. — (i) All 
oiders and other proceedings of the Governor-General in 
Council shall be expressed to be made by the Governor- 
General in Council, and shall be signed by a secretary to the 
Government of India, or otherwise, as the Governor-General 
in Council may direct and when so signed shall not be called 
into question in any legal proceeding on the ground that they 
were not duly made by the Governor-General in Council. 

( 2 ) The Governor-General may make rules and orders for 
the more convenient transaction of business in his exoculive 
council, and every order made, or act done, in accordance 
with such rules and orders, shall be treated as being the order 
or the act of the Governor-General in Council. 

41. Procedure in case of difference of opinion. — (i) If any 
difference of opinion arises on any question brought before 
a meeting of the Governor-General's executive council, the 
Governor-General in Council shall be bound by the opinion 
and decision of the majority of those present, and, if they 
are equally divided, the Governor General or other person 
presiding shall have a second or casting vote. 

( 2 ) Provided that whenever any measure is proposed before 
the Governor-General in CouncU whereby the safety, tran 
quiliiy or interests of British India, or of any part thereof 
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are or may be, in the judgment of the Governor-General, 
essentiaUy affected, and he is of opinion either that the meas- 
ure proposed ought to be adopted and carried into execution, 
or that it ought to be suspended or rejected, and the majority 
present at a meeting of the council dissent from that opinion, 
the Governor-General may, on his own authority and respon- 
sibility, adopt, suspend or reject the measure, in whole or in 
pari. 

( 3 ; In every such case any two members of the dissentient 
majority may require that the adoption, suspension or re- 
jection of the measnre, and the fact of [their dissent, be 
reported to the Secretary of Stare, and the report shall be 
accompanied by copies of any minutes which the members of 
the council have recorded on the subject. 

( 4 ) Nothing in this section shall empower the Governor- 
General to do anything which he could not lawfully have 
done with the concurrence of his council. 

42; Provision for absence of Governor-General from 
meetings of Council. — ^If the Governor-General is obliged to 
absent himself from any meeting of the council, by indisposi- 
tion or any other cause, the vice-president, or, if he is absent, 
the senior member (other than the Coimnander-in-Chief) pre- 
sent at the meeting shall preside thereat, wuth the like poweih 
as the Governor-General would have had if present ? 

Provided that if the Goveinor-Gerieral is at the time resi- 
dent at the place where the meeting is assembled, and is not 
prevented by indisposition from signing any act of council 
made at the meeting, the act shall require his signature ; bat, 
if he declines or refuses to sign it, the Uke provisions shall 
' have effect as in cases where the Governor-General, when 
present, dissent from the majority at a meeting of the Council^ 
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43. Powers of Govcrnor-Gencial in absence from Council. 
— (il Whenever the Governor-General in Council declares 
that it is expedient that the Governor-Geneial should visit 
any part of India unaccompanied by Ids executive council, 
the (Jovernor-General in Council may, by oider, authorize 
the Goveinor-Gencral alone to exercise, in his discretion, all 
or any of the powers which might be exercised by the Gover- 
nor-General in Council at meetings of the council. 

(a) The Govetnor-Geneial dining absence fiom his execu- 
tive council may, it he thinks it neces'-ary, issue, on Ins own 
authority and responsibility, any otdor, which might have 
been issued by the Govcmor-Gcneral hi Council, to any local 
Government, or to any ofiiceis or scivants of the Crown 
acting under the authority of any local Ooveuunont without 
previously eommunicali'ig the order to the local Government ; 
and any sui h order shall liave the same force as if made by 
the Govcinor-Geneial in Council , but a copy ol the order 
shall he sent forthwith to the Secretary of State and to the 
local Governmijnt, with the leasons for making the order. 

(3) The Secretary 0+ Slate in Council may, by order, suspend 
until further order all or any of the powers of the Governor- 
General under the last toregemg snb-scction ; and those 
powers shall accordingly be suspended as from the time of 
the receipt by the Governor-General of the order oi the Secie- 
tary of State in Council, 

43A. Appointment of Council Secretaries. — (xi The Gov- 
ernor-General may at his discretion appoint from among the 
members of the Legislative Assembly, council secretaries who 
shall hold office during liis pleasure and discharge such duties 
ii^iSsslsting the membei's of his executive council as he may 
assign to them. 
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( 2 ) There shall be paid to council secretaries so appointed 
such salary as may he provided by the Indian legislatiue. 

( 3 ) A coimcil secretary shall cease to hold office if be ceases 
more than s»x months to be a member of the Legislative 
Assembly.] 

PART V, 

I^CAL Governments. 

45. Relation ot local governments to Governoi-Geneial in 
i.oundl. 

Council. —(il Snbiect to tho provisions of this Act and rules 
made thereunder every local government shall obey the orders 
of the Govemor-Gencral in Council, and keep him constantly 
and diligently infoimed of its proceedings and of all matters 
which ought, in its opinion, to be reported to him, or as to 
which he requires inlonnation, and is under his superinten- 
dence, direction and control in all matters relating to the 
government o( its province. 

( 3 ) The authority of a local government is not superseded 
by the presence in its province of the Governor-General. 

45A. Classification of central and provincial subjects — 
(i) Provision may be made by rules under this Act — 

{a) for the classification of subjects, in relation to the 
functions of government, as central and provincial 
subjects, lor the pnruose ol distinguishing the func- 
tions of local governments and local legislatures 
from the functions of the Governor-General in Coun- 
cil and the Indian legislature ; 

{b) lor the devolution of authority in respect of provincial 
subjects to local governments, and for the alioca- 
tioii of revenues or other moneys to those govem- 
ment ; 
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(c) tor the use uvrder the authority q' the Goveinor- 
Gcneral in Council of Ihc agency of locsd government 
in relation to central subjects, in so far as such 
agency may be found convenient, and loi deter- 
mining the financial conditions of such agency , and 

{d) for the transfer from among the provincial subjects 
of subjects lin this Act refenred to as ' transferred 
subjects ') to the administration of the governor 
acting with ministers appointed under this Act, 
■and for the allocation of revenues or moneys for the 
purpose of such administration. 

<2) Without prejudice to the generality of the foregoing 
poweis, rules made for the abovc-mcti'lionod jiurpoaes may — 

(1/ regulate the extent and conditions of such devohUion, 
allocation, and transfer ; 

(li) provide for fixing the conlribiilions payable by local 
governments to the Governor-General in Council, 
and making such contributions a lb's! charge on 
allocated revenues or moneys ; 

(iii) provide for constituting a finance department in any 
provinre, and regulating the functions of that 
department ; 

(iv) provide for regulating the exercise of the authority 
vested in the local government of a province over 
members of the public services therein ; 

(v) provide tor the settlement of doubts arising as to 
whether any matter does or does not relate to a pro- 
vincial subject or a transferred subject, and for the 
treatment of matters which affect both a transferred 
subject and a subject which is not transferred ; and 

■> (vi) make such consequential and supplemental provi- 
sions as appear necessary or expedient . 
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Provided that without prejudice to any general power* of 
revoking or altering rules under this Act, the rules shall not 
authorise the revocation or suspension of the transfer of any 
subject except with the sanction of the Secretary of State in* 
Council 

(3) The powers of superintendence, direction, and control 
over local governments vested in the Governor-General m 
Council under this Act shall, in relation to transferred subjects, 
be exercised only tor such purposes as may be specified in 
roles made under this Act, but the Governor-General 
Council shall be the sole judge as to whether the purpose of 
the exercise of such powers in any ]>articular case comes 
within the purposes so specified. 

(^) The expressions “ rentral subjects” and “provincial 
subjects “ as use^d in this Act mean subjects so classified 
under the rules. 

Provincial subjects, other than transferred subjects, are 
in this Act referred to as ” reserved subjects.*' 

Governorships. 

46. Local (tovernment in Governors* Provinces. — (i) The 
presidencies of Foit William m Bengal, Fort St. George, and 
Bombay and the provinces known as the United Provinces, 
the Punjab. Bihar and Orissa, the Central Provinces, and 
Assam, shall each be governed, in neUtion to reserved suh- 
lects, by a governor m council, and in relation to transferred 
subjects (save as otherwise provided by this Act) by the 
governor acting with ministers appointed under this Act. 

The said presidencies and provmces are in this Act referred 
to as “ governors* provinces ’* and the two first named pre- 
sidencies are in this Act referred to as the presidencies of 
Bengal and Madras. 
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(2) 'JThe governors of the said presidencies arc apj^ointed b3’ 
His Majesty by wariaiil under the Royal Sign Manual, and 
the governors of the said provinces shall be so oppointed 
after consultation with the Governor-General. 

(3) The Secretary of State may, if he thinks fit, by order 
revoke or suspend, for such period as he niay direct, Ihe ap- 
pointment of a council for any or all of the governors’ provin- 
ces ; and whilst any such order is in foice the governor of the 
province to which the order refers shall have all the powcis 
of the Governor thereof in Council. 

47 . Membm oi Governors’ executive councils — (i| 'llie 
members of a governor’s executive council shall bo appointed 
by Ilis Majesty by warrant under the Royal Sign Manual, 
and shall be of such number, not exceeding four, us the 
Secretary of State in Council dii'ccts. 

(2) One at least of them must be a j^erson vdio at the lime 
oi his appointment has been for at least twelve years in tine 
seryice ot the Crown in India. 

(3) Provision may be made by niles under this Act as to 
the qualifications to be required in respect of members 01 the 
executive council of the governor of a province in any case 
where such provision is not made by the foregoing provisions 
of this section. 

48 . Vice-president of the Council.— Every governor of a 
province fhall appoint a member of his executive council to 
be vice-president thereof. 

49 . Buvsiness of Governor-in-Council and Governor with 
ministers. — (i) All orders and other proceedings of the govern- 
ment of a governor’s province shall be expressed to be made 
by the government of the province, and shall be authenticated 
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as the governor may by rule direct, so, however, that provi- 
sion shall be made by rule for distinguishing orders and other 
proceedings relating to translcrred subjects from other orders 
and proceedings. 

Orders and proceedings authenticated as aforesaid shall 
not be called into question in any legal proceeding on the 
ground that they were not duly made by the government of 
the province. 

(2) The governor may make rules and orders for the more 
convenient transaction of business in his executive council 
and with hi§ ministers, and evpjy order made or act done 
in accordance with those rules and orders shall be treated as 
being the order or the act of the government of the province. 

The governor may also make rules and orders for regulating 
the relations between liis executive council and lus ministers 
for the purpose of the transaction of the business of the 
local government. 

Provided that any rules or orders made for the purposes 
Specified in tliis section which are repugnant to the provisions 
of any other rules made under this Act, shall, to the extent 
of that repugnancy, but not otherwise, be void. 

50 . (i) & (2), (4) same as 41 . (x), (.i), (4) mutaiis 
mutandis* 

1^3) In every such case the governor and the members of 
the council present at the meeting shall mutually exchange 
written communications (to be recorded at large in 
their secret proceedings) stating the gounds of their 
respective opinions, and the order of the governor shall be 
signed by the governor and by those members. 
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52 . Appointment of Ministers and Council Secretaries.— 
(i) The governor of a governor’s province may, by notifica- 
tion, appoint ministers, not being members of his executive 
council or other officials, to administer tiansferred subjects, 
and any ministers so appomted shall hold office during his 
pleasure. 

There may be paid to any minister so appointed in any 
province the same salary as is payable to a member of the 
executive council in that province, unless a smaller salary is 
provided by vote of the legislative council of the province. 

iz) No minister shall bold office for a longer period than six. 
months, unless he is or becomes an elected member of the 
local legislature. 

(3) In relation to Iransfericd subjects, the governor shall be 
guided by the advice of his ministers, unless he sees sufficient 
cause to dissent from their opinion, in wliich case lie may 
require action to be talcen othenviw than in accordance 
with that advice : 

Provided that rules may bo made under this Act for the 
temporary administration ot a transferred subject where, iu 
cases of emergency, owing to 0 vacancy, there is no minister 
in charge of the subject, by such authority and in such man- 
ner as may be proscribed by the rules. 

(4) The governor of a governor’s province may at his dis- 
cretion appoint from among the non-official members of the 
local legislature, council secretaries, who shall hold office 
daring his pleasure, and discharge such duties in assisting 
members of the executive council and ministers as he may 
assign to them. 

There shall be paid to comicil secretaries so appointed such 
salary as may be provided by vote of the legidative council. 
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A council secretary sliall cease to hold office if he ceases for 
more than six months to be a menifjcr of the legislative council, 

52 A, Constitution of new provinces, &c,, and provision 
as to backward tracts, — (i) The Governor-General in Council 
may, after obtaining an expression cf opinion from the local 
government and the local legislature affected, by notification, 
with the sanction of His Majesty previously sigtufied by the 
Secretary of Stale in Council, constitute a new governor's 
province, or place part of a governor's province under the ad- 
ministration of a deputy-governor to be appointed by the 
Governor-General, and may in such case apply, with such 
modifications as appear necessary or desirable, all or any of 
the provisions of this Act relating to governor's provinces or 
provinces under a lieutenant governor or chief commissioner, 
to any sucli new province or part ot a province. 

{ 2 \ The (Jovcnior-General in Council nieiy declare any ter- 
ritory in British India to be a backward tract," and may, 
by uolification, with such sanction as aforesaid, direct that 
this Act shall apply to that territory subject to sucti excep- 
tions & modifications as may be prescribed in the notification. 

Where the Governor-General in Council has, by notifica- 
tion, directed as aforesaid, he may, by the same or subse- 
quent notification, direct tliat any Act of the Indian Icgida- 
ture shall not apply to the territory in question or any part 
thereof, or shall apply to the territory or any part thereof 
subject to such exceptions or modifications as the Governor- 
General thinks fit, or may authorise the governor in council 
to give similar directions as respects any Act of the local 
legislature. 

60* Power to declare and alter boundaries of provinces. — 
The Governor-General in Council may, by notification, de- 
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claxe, appcinl or altei the liomicUiiics of any uf the provinces 
into which British India is lor the time being divided, and 
distiibute the teiritories of British India among the scveial 
provinces thereof in such manner ns mav seem expedient, 
subject to these qualifications, namely ’ — 

(i) an entire district may not be transferred from one 
province to another without the previous sanction 
of the Crown, signified by the Secretary of State in 
Council ; and 

(a) any notification undei this section may be disallowed 
by the Secretary of Slate in Council. 


TART VI. 

INOIAX Li.(’.I«IA1TON. , 

The Indian Lugi stature. 

63. Indian T.cgislaluro. — Snbjeri to the provisions of this 
Act, the Indian Icgislalnrc slvall consist ot the Governor- 
General and two oLarobers, namely, the Council of State and 
the Legislative Assomb]J^ 

Except as otherwise provided by or under this Act, a Bill 
shall not be deemed to have been passed by the Indian legis- 
lature unkss it has been agreed to by both chambers, either 
without amendment or with such amendments only as may 
be agreed to by both chambers. 

63A. Council of State.-- (i) The Council of State shall 
consist of not more than sixty members nominated or elected 
in accordance with rules made under tliis Act, of whom 
not more than twenty sliaB be official members. 

(a) The Governor-General shall have power to appoint, 
.iijom among the members of the Council of State, a president 
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and other persons to preside in such circumstances as he may 
direct, 

( 3 ) The Govemor-(jcncral shall have the ri^^ht of addressing 
the Council of State, and may for that purpose require the 
attendance of its members. 

63B. Legislative Assembly. — (i) The Legislative Assem* 
bly shall consist of members nomijiated or elected in accord- 
ance with rules made under this Act. 

(?) The total number oi members of the Legislative Assem- 
bly shall be one hundred and forty. The number of non- 
clected members shall be forty, of whom twenty-six shall 
be ofiicial members. The number of elected members sliall 
be one hiuidred. 

Provided that rules made under this Act may provide lor 
increasing Lhc number of raombers of (ho Legislative Asscn> 
bly as fixed by this section, and may vary the proportion 
which the classes of members beat' one to another, so, 
however, that at least five-sevenths of the members of 
the Legisla/tivc Assembly «%hall be elected members, and at 
least one-third ol the other members shall be non-official 
members. 

( 3 ) The Governor-General shall have the light of addressing 
the Legislative Assembly, and may for that purpose require 
the attendance of its members. 

63C. President of Legislative Assembly. — (i) There shall 
be a president of the l.egislative Assembly, who shah, 
until the expiration of four years from the first meeting 
thereof, be a person appointed by the Governor-General, and 
shall thereafter be a member oi the Assembly dected by 
the Assembly and approved by the Governor-General : 
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' Provided that, if at the expiration of snch period of four 
years the Assembly is in session, the president then in office 
chall continue in office until the end of the (Kirrent session, 
and the first election of a president shall take place at the 
commencement of the ensuing session. 

(2) There shall be a deputy-president of the Legislative 
Assembly, who shall preside at meetings of the Assembly in 
the absence of the president, and who shall be a member of 
the Assembly elected by the Assembly and approved by the 
Governor General. 

(3) The appointed president shall hold office until the date 
of the election of a piesident under this section, but ho may 
resign his office by writing under Ills iiand addressed to Ihe 
Governor-General, or may be reniovc,d from oHici* by older 
of the Governor-General, and any v-acaucy occurring before 
the expiration of his term of office shall bo idled by a similar 
appointment for the remainder of such term. 

(,j) An elected president and a deputy-president shall cease 
to hold office if they cea.se to be niember.i of the Assembly. 
They may resign office by writing undei Ihoir hands ad. 
dressed to the Governor-General, and may be removed from 
office by a vote of the Assembly with the concurrence of the 
Governor General, 

(5) A president and deputy-president shall receive such 
salves as may be deteimined, in the case of an appointed 
president by the Governor-General, and in the case of an elec- 
ted president and a deputy-president by Act of the Indian 
legislature. 

63 D. Duration and sessions of Legislative Assembly and 
'^louncil of State. — (x) Every Council of State shall continue 
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for five years, and every Legislative Assembly for three y^ars 
from its first meeting*; 

Provided that — 

(«) either chamber of the legislature may be sooner dis- 
solved by the Governor General and 

• (ft) any snch period may be. extended by the Governor 
General if in special circumstances he so thinlcs fit 

I and 

(c) after the dissolution of either chamber the Governor- 
General shall appoint a date not more than six 
months, or with the sanction of the Secretary of 
State not more than nine months, aftei the date of 
dissolution for the next session of that chamber. 

(a) The Governor-General may appoint such times and 
places for holding the sessions of either chamber of the Indian 
legislature as he thinks fit, and may also from time to time, 
by notification or otherwise, prorogue such sessions, 

(3) Any meeting of either chamber of the Indian legislature 
may be adjourned by the person presiding. 

(4) All questions in either chamber shall be determined b 
a majority of votes of members present other than the presi- 
ding member, who shall, however, liave and exercise a casting 
vote in the case of an equality of votes. 

( 5 ) The powers of either chamber of the Indian legislature 
may be exercised notwithstanding any vacancy m the cham- 
ber. 

63E. Membership otboth Chambers. — (i) An official shall 
not be qualified for election as a member of either chamber of 
the Indian legislature, and if any non-cfficial member of either 
chamber accepts office in the service of the Crown in India, 
his seat in that chamber shah become vacant. 
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^ 2 ) If an elected member of either ''liamber of the Indian 
legislature becomes a member ol the other chamber his seat in 
such fn-st— menlioneil chamber shall thereupon become vacant. 

( 3 ) If any poison is elected a member of both chambers of 

the Indian legislature he shall , hetorc he takes his seat in 
either chambei, signify in wnting the chamber oi which he 
desires to be a member, and thereiipon hi^ seat in the other 
chamber shall become vacant. I 

( 4 ) Every member of the Govemor-Geiicial’s Executive 
Council shall be nominated as a member of one chamber of 
the Indion legi«latnrc, and shall have the right cjf attending 
in and addressing the other chamber, but shall not bo a mem- 
ber of both chambers. 

64, Supplementary provisions as to composition ol Legis- 
lative A'^sonibly and Council of Slate. — (r) Subject to tlic pro- 
visions of this Act, provision may be n.ado by lules under this 
Act as to — 

(а) the term of oilice of nominated moinbcrs of the Coun- 

cil of Stale and the Legislative .Assembly, and the 
manner of filling casual vacancies occurring by rea- 
son of absence of members from India, inability to 
attend to duty, death, acceptance of office, or resig- 
nation duly .accepted, or otherwise ; and 

( б ) the conditions under which and the manner in which 

Ijersons may be nominated as members of the 
Council of .State or the Legislative Assembly ; and 
(c) the qualification of electors, the constitution of con- 
stituencies, and the method of election for the 
Conncil of .State and the Legislative Assembly (in- 
cluding the number of members to be elected by 
communal and other electorates) and any matters, 
incidential or ancillary thereto : and 
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(4) the qualifications lor being or for being nominated or 
elected as members of the Council of State or the 
Legislative Assembly ; and 

(e) the final decision of doubts or disputes as to the vali> 
dity of an election ; and 

{j) the manner in which the rules are to be carried 
into effect. 

(2) Subject to any such rales, any person who is a ruler or 
subject of any state in India may be nominated as a member 
of the Counefl of State or the Legislative Assembly. 

65. Powers of Indian Legislature. — (i) The Indian legis- 
lature has power to make laws — 

(а) for all persons, for all courts, and for all places and 

things, within British India ; and 

(б) for all subjects of His Majesty and servants of the 
Crown withiu other parts of India ; and 

(c) for all native Indian subjects of His Majesty, without 
and beyond as well as within Britisli India i and 
{d) for the government officers, soldiers, aindon and fol- 
lowers in His Majesty's Indian forces, wherever they 
are serving in so far as they are not subject to the 
Army Act or the Air Force Act ; and 
(e) for all persons employed or serving in or belonging to 
the Royal Indian Marine Service : and 
(/) for repealing or altering any laws which for the time 
being are in force in any part of British India or 
apply to persons for whom the Indian legislature has 
power to make laws. 

(2) Provided that the Indian legislature has not, unless 
expressly so authorised by Act of Parliament, power to make 
any law repealing or affecting — 

32 
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(») any Act of Parliament passed after the year one 
thousand eight hundred and sixty and extending 
to British India (including the Army Act, the Air 
Force Act and any Act amending the same) : or 

(!*) any Act of Parlhinent enabling the Secretary of State 
in Council to raise money in the United Kingdom 
for the government of India ; 

and has not power to make any law affectmg the authority 
of Parliament, or any part of the unwritten laws or constitu- 
tion of the United Kingdom of Groat Britain and Ireland 
whereon may depend in any degree the allegiance of any 
person to the Crown of the United Kingdom, or alfceting the 
sovereignty or dominion of the Crown over any part of Briti- 
sh India. 

( 3 ) The Indian legislature has not power without the pre- 
vious approval of the Secretary of State in Council', to make 
any law empowering any court, other than a high court, to 
sentence to the punishment of death any of His Majesty's 
suhiects horn in Europe, or ihe children of such subjects, or 
abolishing any high court. 

67. Business and proceedings in Indian Legislature, — 
(i) Provision may be made by rules under this Act for regu- 
lating the course of business and the preservation of ordei in 
the chambers of the Indian Legislature, and as to the persons 
to preside at the meetings of the Legislative Assembly in the 
absence of the president and the deputy-president ; and the 
rules may provide for the number of members required to 
constitute a quorum, and for prohibiting or regulating tlie 
asking of questions on, and the discussion of, any subject 
specfhnd in the rules. 
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(3) It shall not be lawful, without the previous sanction of 
the Govcrnor-Goneral, to introduce at any meeting of either 
chamber of the Indian legislature any measure afl'ecting — 

(a) the public debt or public revenues of India or impo- 
sing any charge on the revenues of India ; or 

(h) the religion or religious rites and usages of any class 

of Rritish subjects in India : or 
(c) the discipline or maintenance of any part of His 
Majest3''s military, naval, or air forces ; or 
^rf) the relations of the Government with foreign princes 
or states : 

or any measure— 

[i) regulating any provincial subject, or any part of a 

provincial subject, which has not been declared by 
rules under this Act to be subject to legislation by 
the Indian legislature , or 

(«■) repealing or amending any Act of a local legislature ; 
or 

{in repealing or amending any Act or ordinanea made 
by the Governor-General, 

( 2 rt) Where in either chamber of the Indian legislature any 
Bill has been introduced, or is proposed to be introduced, or 
any amendment to a Bill is moved, or proposed to be moved, 
the Governor-General may certify that the Bill, or any clause 
of it, or the amendment, affects the safety or tranquility of 
British India, or any part thereof, and may direct that no 
proceedings, or that no further proceedings, shall be take*, 
by the cliamber in relation to the Bill, clause, or amendment, 
and eftect shall be given to such direction. 

(3) If any Bill which has been passed by one chamber is 
not, within ax months after the passage of the Bill by that 
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chamber, passed by the other chamber either without amend- 
ments orwithsuchamendmentsasmaybeagreedto by thetwo 
chambers, the Governor-General may in hib discretion refer 
the matter for decision to a loint sitting of both chambers : 
Provided that standing orders made under this section may 
piovide for meetmgs of members of both chambers appointed 
for the purpose, in order to discuss any difference of opimon 
which has arisen between the two chambers. 

(4) Without prejudice to the powers of the Governor- 
General under section sixty-eight of this Act, the Governor- 
General may, where a Bill has been passed by both chambers 
of the Indian legislature, return the Bill for reconsideration 
by either chamber. 

(5) Rules made for the purpose of this section may contain 
such general and supplemental provisions as appear neces- 
sary for the purpose of giving full effect to this section. 

(6) Standing orders may be made providing for the conduct 
ot business and the procedure to bo followed in cither cham- 
ber of the Indian legislature in so far as these matters arc not 
provided for by rules made under this Act. The first stand 
Ing orders shall be made by ihe Governor-General in Council 
but may with the consent of the Goveinor-Genoral bo altered 
by the chamber to which they relate. 

Any standing order made as aforesaid which is repugnant 
to the provision of any rules made under this Act shall, to the 
extent ot that repugnancy hut not otherwise ,be void. 

■ (7) Subject to the rules and standing orders affecting the 
chsunaber there shall be freedom of speech in both chambers 
of the Indian legislature. No person sliall be liable to any 
proceedings in any court by reason of his speech or vote in 
^her chamber or .by reason of anything contained in any 
(;^iah£epOrt of the proceedings of either chamber. 
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67 A. liK^an budget.— (i) TTie estimated annual expen<^- 
ture and revenue of the Governor-General in Council shall be 
laid in the form of a statement before both chambers of the 
» Indian legislature in each year. 

(2) No proposal for the appropriation of any revenue or 
moneys for any purpose shall ne made except on the recom- 
mendation of the Governor-General. 

(3, The proposals of the Governor-General in Council for 
appropriation of revenue or money relating to the following 
heads of expenditure shall not be submitted to the vote of 
the Legislative As.s»“mbly, nor shall they be open to discussion 
by either chamber at the time when the annual statement is 
under consideration/ unless the Governor-General' otherwise 
directs — 

{i, interest and sinking fund charges on loans ; and 
(iij expenditure of which the amount is prescribed by or 
under any law ; and 

(in) salaries and pensions of persons appointed by at 
with the approval of His Majesty or by the Secre- 
tary of State in Council ; and 
{iv) salaries of chief commissioners and judicial commis- 
sioners ; and 

(a) expenditure classified by the order .of the Governor- 
General in Council as — 

(tf) ecclesiastical; 

(&) political: 

[cj defence. 

(4) If any question arises whether any proposed appropria- 
tion of revenue or mone 3 ra does or does not relate to the above 
heads, the decision of the Governor-General on the question 
shall he final. 
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[ 5 ) The proposals of the Governor-General in Connril for 
the appropriation of revenue or moneys relating to heads ot 
eicpenditure not specified m the above heads shall be submit- 
ted to the vote of the Legislative Assembly in the form of 
demands for grants. 

The Legislative Assembly mav assent or refuse its assent 
to any demand or may reduce the amount referred to m 
any demand by a reduction of the whole grant. 

( 7 ) The demands, as voted by the Legislative Assembly 
shall be submitted to the Governor-General in Council who 
shall, if he declares that he is satisfied that any demand 
which has been refused by the Legislative Assembly is essen- 
tial to the disehargo of his lesponsibilitics ,d.ct as if it had 
been assented to, notwithstanding the withlioldmg ot such 
assent or the reduction of the amount Ihercin referred to, by 
the Legislative Assembly. 

( 8 ) Notwithstanding anything in this fecction the Governor-' 
General shall have power, in cases of cmcigeney, to authorise 
such expeiidituie as may, in lii.s opinion, be necessaiy for the 
safety or tranqmlity of Britiah India or any pari thereof. 

67B. Provision for case of failutre to pass legislation. — 
(i) V/hwe either chamber cl the Indian legislature refuses 
leave to introduce, or fails to pass in a form recommended by 
the Governor-General, any Bill, the Governor General may 
certify that the passage of the Bill is essential for the safety, 
tranquility, or interests of British India or any part thereof, 
and thereupon — 

(a) It the Bill has already been passed by the other cham- 
ber, the Bill shall, on signature by theGovernor-Gene- 
lal, notwithstanding that it has not been consented to 
by both chambers, forthwith become an Act of the In- 
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dkii legislature in tho foim of the Bill as originally 
introduced or proposed to be introduced in the Indian 
legislature, oi (as the case may be) in the form re- 
ccmraended by the Govenior-Geiieral ; and 
(b) It the Bill has not entirely been so passed, the Bill 
shall be laid before the other cliamber, and, if con- 
ed by the Governor-General, shall become an Act 
as aforesaid on the signification of the Governor- 
Grencral's assent, or, if not so consented to, shall, 
on signature by the Governor-General, become an 
Act as aforesaid. 

( 2 ) Every such Act shall be expressed to be made by the 
Governor-General, and shall, as soon as practicable after 
being made, be laid before both Houses of Parliament, and 
shall not, have effect until it has received His Majesty s 
assent, and shall not be presented for His Majesty's ab^^ent 
until copicb thereof have been laid before each House of Par- 
liament for not less than eight days on which that House has 
sal : and upon the significance of buch assent by His Majesty 
in Council, and the notification thereof by the Governor- 
General, the Act, sliaii have the same force and etfect as an 
Act passed by the Indian legislature and duly assented to : 

Provided that where in the opinion of the Governor-Gene- 
ral a state of emergency exists which justifies such action, 
the Governor-General may direct that any such Act shall 
’ come into operation forthvdth, and thereupon the Act shall 
have such force and effect as aforesaid, subject, however, to 
disallowance by His Majesty in Council. 

68. Assent of Governor-General to Bins.-T-(ii Wlien a 
Bill has been passed by both chambers of the Indian legisla- 
ture, the Governor-General, may declare that he assents 
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to 'the Bill, or that he \vithholds assent from the Bill, 
or that he reserves the Bill for the signification of His Majesty's 
pleasure theron. 

(2) A Bill passed by both chambers ot the Indian legis« 
latnre shall not become an Act until the Governor-General 
has declared his assent thereto, or, in the case of a Bill 
reserved for the signification of Hi» Majesty’s pleasure, until 
His Majesty in Council has signified his assent and 
that assent has been notified by the Governor-General. 

69. Powers of Crown to disallow Acts. — (i) When an Act 
of the Indian legislature has been assented to by the Gover- 
nor-General. he shall send to the Secretary of State an authen 
tic copy thereof, and it shall he lawful for His Majesty in 
Council to signify his disallowance of any such Act. 

* 

(a) Where the disallowance of any siicli Act has been so 
signified, the Governor- General shall forthwith notify the dis- 
allowanee, and thereupon the ,\ct, as from the date of the 
notification, shall become void accordingly. 

Regulat%ons and Ord%nances. 

7 1 . Power to make regulations. — (i) The local Government 
of any part of British India to which this section for the 
time iDdmg applies may propose to the Governor-General in 
Council the draft of any regulation for the peace and good 
government of that pari, with the reasons for proposmg the 
regulations. 

(2) Thereupon the Governor-General in Council may take 
any such draft and reason into considetation ; and when any 
such draft has been approved by the Governor-^leneral in 
Council and assented to by the Governor-General, it shall be 



Appendix 


Ixv 


published in the Gazette of India and in the local official 
gazette, if any, and shall thereupon have the like force of law 
and be subject to the like disallowance as if it were an Act 
of the Indian legislature. 

( 3 ) The Governor-General shall send to the Secretary of 
State in Council an authentic copy of every regulation to 
which he has assented under this section. 

■ ( 4 ) The Secretary of State may, by resolution in council* 
apply this section to any part of British India, as from a date 
to be fixed in the resolution, and withdraw the application 
of this section from any part to which it has been applied. 

73. Power to make ordinances in case of emergency. — 
The Governor-General may, in cases of emergency, make and 
promulgate ordinances for the peace and good government of 
British India or any part thereof, and any ordinance so made 
shall, for the space of not more than six months from its pro- 
mulgation, have the like force of law as an Act passed by the 
Indian legislature but the power of making ordinances under 
this section is subject to the lilce restrictions as the power of 
the Indian legislature to make laws; and any ordinance 
made under this section is subject to the like ^ disallowance 
as an Act passed by the Indian legislature and may be con- 
trolled or superseded by any such Act. 

Local Legislatures. 

{a) Governor’s Provinces. 

72A. Composition of Governor-s’ Legislative Councils. — 
(l) There shall be a legislative council in every governor’s 
province, which shall consist of the members of the executive 
council and of the members nominated or elected as provided 
by this Act. 
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'Ilie governor diall not be a member ot tbe legislative 
council, but shall have the right of acldics«ang the. council, 
and may for that purpose tequne the at tendance of its mem- 
bers. 

(2) The number ot member? of the governors' legishitivo 
coun''ils shall be in accordance with the table set out in the 
First Schedule to this Act ; and of the members ot each coun- 
cil not mo) c than twenty per cent, ^hall be official membeis, 
and at least seventy per cent shall be elected members ; 

Provided that — 

{a) subiect to the maintenance ot the above piopoition's, 
rules under this Act may provide for increasing the 
number of membens of any council, ns spocilu'd hi 
that schedule ; and 

{i) the governor may, for the pm poses of any Uih intio- 
ducccl or proposed to bo mlroduoid in this legisla- 
tive council, nominate, in the caiie of Assam one 
person, and in the case of other provinces not more 
than two persons, having special knowledge or ex- 
perience of the subject-matter of the Bill, anrl lhO‘«e 
persons shall, in relation to the Bill, have for the 
period for which they are nominated all the rights of 
members of the council, and shall be m addition to 
the numbers above leferied to ; and 

(Cy members nominated 'to the legislative council of the 
Centred Provinces by the governor as the result oi 
elections held in the Assigned Districts of Berar shall 
be demeed to be elected members of the legislative 
council of the Central Prtvinces. 

.(3) The powers of a governor’s legislative council may be 
exercised notwithstanding any vacancy in the Council. 
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( 4 ) Subject ab afore?aid, provision may be made by rules 
under this Act as to — 

Same as 64 (a), {b), (c), (tA, ( 4 ,), {/) midatis mutandis^ 

Provided that rules as to anv such matters as aforesaid 
may provide for delegating to tlie local goverxmieiit such 
power as may be specified in tlie rules of making subsidiary 
regulation affecting the same matters. 

(5) Subject to any such rules any person who is a rider or 
suojecl ot any State in India may be nominated as a membet 
of a governor's legislative council. 

72 B, Sessions and duration (d governors* legislative 
councils.— (x) Every governor's legislative council shall con- 
tinuc lor throe years from its first meeting : 

^Provided that— 

(f?) the council may be sooner dissolved by the governor ; 
and 

(h) the said period may be extended by the guvcnior for 
a period not exceeding one year, by notification in 
the official gazette of the province, if in special cir- 
cumstances (to be specified in the notification) ho so 
think fit : and 

(c*) after the dissolution of the council tlie governor shall 
appoint a date not more than six months or, witlt 
the sanction of the Secretary of State not more than 
nine mouths from the date of dissolution for the 
next session of the council. 

(a) A governor may appoint such times and places for hold- 
ing the sessions of his legislative council as he thinks fit, and 
may also, by notification or otherwise, prorogue the counciL 

( 3 ) -Any meeting of a governor's legidative council may be 
adjourned by the person presiding. 
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^4) All questions in a governor’s legislative council shall be 
determined fcy a majority of votes of the members present 
other than the person presiding, who shall, however, have 
and exercise a casting vote in the case ot an equality of votes. 

73 C. Presidents of governor’s legislative councils.-— (i) 
There shall be a president of a governor’s legislative Council, 
who shall, until the ex'piration of a period ol four yeais fiom 
the first meeting of the council as constituted under this 
Act, be a person appointed by the governor, and shall there- 
after be a member of the council elected by the council and 
approved by the governor ; 

Provided that, if at the expiration of such period of four 
years the council is in session, tho president then in office 
shall continue in office until the end of tho curreni session, 
and the fiisl election of a president shall l.ilcc place at the 
commencement of the next cnfiuing session. 

(2) There shall bo a doputv-prosident of a governor’s legis- 
lative council who shall preside at meetings of the council in 
the absence of the president, and who shall bo a moniher of 
the council elected by tho council and approved by the 
governor. 

(3) The appointed president of a council shall hold office 
until the dale of the first election of a president by the coun- 
cil under this section but he may resign office by writing 
under his hand addressed to the governor, or may be removed 
from office by order of the governor, and any vacancy oc- 
curring before tne expiration of the term of office of an ap- 
pointed president shall be filled by a similar appointment for 
the remainder of such term. 

• (4) An elected president and a deputy-president shall cease 
to hold office on ceasing to be members ot the council, They 
naay resign office by writing under their haxids addressed to 
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the governor, and may be removed from oflBce by a vote of 
the council with the concurrence of the governor. 

(5) The president and the deputy president shall receive 
such salaries as may be determined, in the case of an appoint- 
ed president, by the governor, and in the case of an elected 
president or deputy-president, by Act of the local legisla- 
ture. 

72D. Business and procedure in governors* legislative 
councils. — (i)Xhe provisions contained m this section shall, 
have effect with respect to business and procedure in gover- 
nor’s legislative councils. 

( 2 ) The estimated annual expenditure and revenue of the 
province shall be laid in tbe form of a statement before the 
council in each year, and the proposals of the local govern- 
ment for the appropriation of provincial revenues and other 
moneys in any year shall be submitted to the vote of the 
council in the form of demands for grants. The councils 
may assent or refuse its assent, to a demand, or may reduce 
the amount therein referred to either by a reduction of the 
whole grant or by the omission or reduction of any of the 
items of expenditure of which the grant is composed ; 

, Provided that — 

(a) the local government shall ll&ve power in relation to- 

any such demand, to act as if it had been assented 
to, notwithstanding the withholding of such assent 
or the reduction of the amounf therein referred to, 
if tbe demand relates to a reserved subject, and the 
governor certifies that the expenditure provided 
for by the demand is essential to the discharge of 
his responsibility for the subject ; and 

(b) the governor shall have power in cases of emergency to 

authorise such expenditure as may be in his opinion 
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necessarv for the ‘^atety or tranquility of live pio- 
\nnce. oi for the carrying on of anv tlcpartrnent ; and 
(c) no proposal for the appropriation oi an}’ such reve- 
nues or other moneys for any purpose shall be made 
except on the recommendation ot the governoi, 
communicated to the council. 

( 3 ) Nothing in the foregoing sub-section shall require pro- 
posals to be submitted to the council relating to the follow- 
ing heads of expenditure 

(t) contributions payable by the local governTneni to the 
Governor-General in Council ; and 
(w) interests and sinking luiid charges on loans; and 
(w) expenditure of which the amount is prescribed by 
or under any law ; and 

(iv) salaries and iiensions of persons apiiomtcci by oi 
with the approval of His Majesty or by the ‘Secre- 
tary of State in Council , and 
(a) salaries of judges of the high couit of the province 
and of the advocate-general. 

(4) If any question arises whether any proposed appropria- 
tion of moneys does or does not relate to the above heads of 
expenditure, the decision of the governor shall be final. 

(3) Where any Bill has been introduced cjr is proposed to 
be introduced or any amendment to a Bill is moved or pro- 
posed to be moved, the governor may certify that the Bill 
or any dause ot it or the amendment aflccls the safety or 
-tranquility of its promnee or any part of it or of another pro- 
vince, and may direct that no pioceedlngs or no further pro- 
ceedings shedl be taken by the council in relation to the Bill, 
clause or amendment, and effect shall be given to any such 
xlireclion. 

(6) Provision may be made by rules under this Act for the 
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purpose of carrying into effect the fore-going provisions* of 
this section and for regulating the coarse of business in the 
council, and as to the persons to preside over jneetings thereof 
in the absence of the president and deputy-president, and the 
preservation of order at meetings ; and the rules may provide 
for the number of membeis required to constitute a quorum 
and for prohibiting or regulating the asking of questions 
on and the discussion of any subject specified in trules. 

( 7 ) Standing orders may be made providing for the conduct 
,of business and the procedure to ho followed in the council, 
in so far as these matters are not provided for by rules made 
under tlus Act. The first standing orders shall be made by 
the governor in council, but maj’, subject to the assent of the 
governor, be altered by the local legislatures. Any standing 
order made as aforesaid, which is repugnant to the provisions 
•of any rules made under this Act, shall, to the extent of that 
repugnancy but not otherwise be void. 

( 8 ) Subject to the rules and standmg orders affecting the 
council, there shall be freedom of speech in the governor’s 
legislative councils. No person sliall he liable to any pro- 
ceedings in any court by reason of his speech or vote in any 
guch council, or by reason of anything contained in any 
official report of the proceedings of any such coucil. 

72E. Provision for case of failure to pass legislation in 
governor’s legislative councils. — (t) Where a governor’s 
legislative council has refiaed leave to introduce, or ha,s 
fahed to pass in a form reconunended by the governor, any 
Bill relating to a reserved subject, the governor piay certify 
that the passage of the Bill is essential for the discharge of his 
responsibility for the subject, and thereupon the Bill shall, 
notwithstanding that the council have not consented thereto 
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be 'deemed to have passed, and shall on signature by the 
governor become an Act of the local legidature in the form of 
the Bill as originally introduced or proposed to be introduced 
in the council or (as the case may be) in the form recommend- 
ed to the council by the governor. 

''{ 2 ) Every such Act shall be expressed to be made by the 
governor, and the governor shall forthwith send an authentic 
copy thereof to the Governor-General, who shall reserve the 
Act for the signification of His Majesty’s pleasure, and upon 
the signification of such assent by His Majesty in Council 
and the notification thereof by the Governor-General, the 
Act shall have the same force and effect as an Act passed by 
the local legislature and duly assented to. 

Provided that where in the opinion of the Governor-General 
a slate of emergency exists which justifies such action, he 
may, instead of reserving such Act, signify his assent thereto, 
and thereupon the Act shall have such force and effect as 
aforesaid, subject however to disallowance by His Majesty in 
Council. 

( 3 ) An Act made under this section shall as soon as practi- 
cable after being made be laid before each House of Parlia- 
ment, and an Act, which is required to be presented for His 
Majesty's assent shall not be so presented until copies thereof 
have been laid before each House of Parliament for not less 
than eight days on which that House has sal. 

80A. Powers of Local Legislatures.- -(i) The local legisla- 
ture of any province has power, subject to the provisipns of 
this Act, to make laws for the peace and good government of 
the territories for the time being constituting that province. 

(a) The local legislature of any province may, subject to 
the provisions of the sub-section next following repeal or 
alter as to that province any law made either before or after 
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' the commencement of this Act by any authority in British: 
India other than that local legislature. 

(3) The local legislature of any province may not, wither t 
the previous sanction of the Governor-General, make or take 
into consideration any law — 

(«) imposing or authorising the imposition of any new 
tax unless the tax is a tax scheduled as exempted 
from this provision by rules made underithis Act ; or 
(6) affecting the public debt of India, or the customs 
duties, or any other tax or duty for the time being 
in force and imposeci by the authority of the 
Governor-General in Council for the general purposes 
of the government of India, provided that the im- 
position or alteration of a tax scheduled as aforesaid 
shall not be deemed to aflect any such tax or 
duty ; or 

(c) aflecting the discipline or maintenance of any part of 

His Majesty’s naval, mihtaiy, or air forces ; or 

(d) aflecting the relations of the government with foreign 

princes or states ; or 
(0) regulating any central subject or 

(f) regulating any pi'ovincial subject which has been 

declared by rules under this Act to be, either in whole 
or in part subject to legislation by the Indian legis- 
lature, in respect of any matter to which such 
declaration applies ; or 

(g) affecting any power expressly reserved to the Gover- 

nor-General in Council by any law for the time being 
in force ; or 

{h) altering or repealing the provisions of any law which 
hdviug been made before the commencement of the 
Government of India Act, 1919, by any authority 

33 . 
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?n British India other than that local legislature, is 
declared by rules under this Act to be a law which 
cannot be rejiealed or altered by the local legisla- 
ture without previous sanction ; or 
(!) altcnng or repealing any provision of an Act of the 
Indian legislature made after the commencctncnt of 
the Government of India Act, 1919, which by the 
provisions of such first-mentioned Act may not be 
repealed or altered by tho local legislatme without 
previous sanction ; 

Provided that an Act or a provision of an Act made by a 
local legislature, and subsequently assented to by tin' Cover- 
nor-Gcnoral in pursuance of this Act, shall not be deonied 
invalid by reason only of its requiring the previous sanc- 
tion of the Govornor-Goiicral under this Act. 

(4) The local legislature ( f any province has not power to 
make any law alfecting any Act of Parliament. 

81 A. Return and reservation of Bills. — (j) Where a Bill 
has been passed by a local legislative council, the governor, 
lieutenant-govcinor or chief commissioner may, instead of 
declaring that he assents to or witholds Ins assent from the 
Bill, retiun the bill to the council for icconsidcration, either 
in whole or in part, together with any amendments which 
he may recommend, or, in cases prescribed by rules under 
this Act, may, and if the rules so require, shall, reserve the 
Bill for the consideration of the Governor-General. 

(2) Where a Bill is reserved for the consideration of the 
Governor-General, the following provision sliall apply : — 

(a) Ihe governor, lieutenant-governor or chief Commis- 
sioner may, at any time within six months from 
the date of the reservation of the Bill, with the con- 
. sent of the Governor-General, retmn the Bill for 
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further conpicIcrAtion by tlic council wiih a'recom- 
nwndatioii lhat the corincil shall consider arnend- 
mcnts thereto. 

(f)) After any Bill so returned has been furtlier considered 
by the council, together with any recommendations 
made by the governor, lieutenant-governor or chief 
commissioner i dating tliereto the Bill, if re-aifimied 
with or without amendment, may be agam present- 
ed to the governor, lieutenant-governor or chief 

('omniisbioner : 

(») Any Bill rcvscrved for tlie consideration of the Gover- 
1101 -General shall, if assMilcd to by liw Governor- 
Genci.il within a peridd of six monlha from the date 
(il such reservation, hoeonie law on duo publication 
of such assent, in the same way as a Bill assented 
to by the goveui»;r, lii'ulenuiil -governor or chief 
coinniissimier, but if not, assented to by the Gover- 
noi'-General within sneli period of six months, shall 
lapse and be of no etfeet unless before the expiration 
of that period d'-her, 

(i) tlic Bill has been returned by tlie governor, 
lieutenant-governor or chief commissioner for 
further consitlcration by the council ; or 
(»■) in the case of the council not being in session, 
a notification has been published of an in- 
tention so to return the Bill at the commen- 
cement of the next session. 

(3) The Goveinor-Gencral may (except where the Bill 
has been reserved for his consideration), instead of assenting 
to or witholding his assent from any act passed by a local 
legislaturd, declare that he reserves the Act for the significa- 
tion of His Majesty's pleasure thereon, and in such case the 
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Act shall not have validity until Hie Majesty in Council has 
signified his assent and his assent has been notified by the 
Governor-General. 


PART VIA. 

Statutomv Commission. 

84 A. Statutory Comniission. — (i) At the expiration oC 
ten years after the passing of the Government of India Act. 
1919, the Secretary of ?tat e with the concurrence of both 
Houses of Parliament shall submit for the approval of His 
Majesty the names of persons to act as a commission for the 
purposes of this section. 

(2) The persons whoso names are so submitted, if apjiroved 
by His Majesty, shall be a commission for the the purpose of 
inquiring into the working of the systoin of govcinmonl, the 
growth of education, and the development of represent alive 
institutions, in liiitish India, and mattres connected there 
with, and the commissimi shall ropoit as to wlicthor and to> 
what extent it is dcsiiablo to establish the piineiple of lespon- 
sibJe government, or to extend, modiiy or restrict the degree 
of responsible government, then existing therein, including 
the question whether the establishment of 'ccond chambeis 
ol the local legislatures is or is not desirable. 

(3) ITie commission shall also inquire into and report on 
any other matter affecting British India and the provinces 
which may be referred to the commission by His Majesty. 

PAR? VIIA. 

The Civil Services in India. 

96 B. The Civil Service in India] — (i) Subject to the pro» 
.visions of this Act and of rules made thmunder, every per- 
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«on in the civil service of the Crown in India holds ofQce 
(during His Majesty’s pleasure, and may be employed in any 
manner reqtured by a proper authority vrithin the scope of 
his duty, but no person in that service may be dismissed by 
any authority subordinate to that by whirh he vvas appoint- 
ed, and the Secretary of State in Council may (except so far 
as he may provide by rules to the contrary) reinstate any 
person in that service who has been dismissed. 

If any such person appointed by the Secretary of State in 
Council thinks himself wronged by an order of an official 
superipr in a governor's prv>vincc, and on due application 
made to that superior does not receive the redress to which 
ho may consider liimsolf entitled, ho may, without prejudice 
to any other right of redress, complain to the governor of 
the province in order to obtain justice, and the governor is 
hereby directed to examine such complaint and requifcs such 
action to be taken thereon as may appear to him to be just 
and equitable. 

(a) The Secretary of State in Council may make, rules for 
regulating the classification of the civil scridces in India, 
the methods of their recruitment, their conditions of service, 
pay and allowances, and discipline and conduct. Such rules 
may, to such extent and in respect of such matters as may be 
prescribed, delegate the power of making rules to the Gover- 
nor-Genei'al in Council or to local governments, or authorise 
the Indian legislature or local legislatures to make laws re- 
.gulating the public s6rvices. 

96C, Public Service Commission. — (i) There shall be esta- 
blished in India a public service commission, consisting of 
not more than five members, of whom one shall be chairman, 
appointed by the Secretary of State in Council. Each raemi- 
ber shall hold office for five years, and may be re-appointed. 
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No member sJiall be removed before the expiry of his term of 
office, except by order of the Secretary ot SI’ate in CounciU 
The qualifications for appointment, and th»^ pay and pen-^ 
sion (if any) attacliing^ lo the office of chairman and members 
shall be prescribed b 5 ' ru^es made by the Secretar 5 ^ of State in 
Council. 

( 2 ) The public service commission shall discharge in regard 
to recruitment and contiol ol the public services in India, 
such functions as may be assigned iliercto by rules made by 
the Secretary of State in Council 

96D, Fiancial Control. -An auditor-general in India shall 
be appointed 13y the Scci clary of State in Council, and shall 
hold office duiing His Majctily*s pleasure. The Sccivtory of 
State m Council shall, by r-ulcs, mala' provision for his pay, 
powers,, duties, and conditions of employment, or lor the 
discharge of his duties in the caK‘ ol a temporary, vacinc/ or 
absence from duty. 


By K. N. Dravid, M.A., 

Professor of Sanshnt, WiUingdon College, Sangli, 

“Sanskrit Prose Selections’^ 
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Prescribed by the Bombay University 
for the Intermediate Examination 
1925 & 1926. Fully annotated. 


Price Rs. 3-0-0. 



INDEX. 


A Page. 

Abditl Rahman, , * . . 384 

Achworih Commitiee — 
on Railways , . 397'-8 

Adam — Mr, William — 
on Education in Bengal in 

in 1835 139 

Adamson, Sit ii'.— 
on Sopatation ox. and 3ucU* 
functions .. .. 450 

Aiyar — Sir Shivaswamy — 
on amouding tho Constitu- 
tion * 374 

on Esher Commission . . 388 
*• Arihm Vincent ** — 
on Dofoncc o£ India ♦ , 380 
Auckland — Lord-- 
His Foreign Policy . . 76 

Auran^sib — 

expels tho English from 
Bengal . . . . . . 3 

B 

Basu, BhHpendra N , — 

Member, Lee Commission . 407 
Beniich Lord William — 

- Policy towards N. States 73*-74 
on the position of the 

Grovernment of India . • 93 

His land Revenue Policy 118-19 
Judicial Reforms , . 127-30 ' 


Pag© 

Other Reforms . . 146-47 

Bird — Robert M , — 

His Settlment. inN,-W, Pr 


• • « • ■ » 

£19 

Blackett, Sir Basil — 


On Meston award 

.. 261 

On Deficit in central 

finance « . . , 

.♦ 391 

Bray — Mr. Benys — 


On Frontier Policy 

♦ . 38S 

Briggs-->Lt.-Gen, John— 


On the Regulating Act 

.. 34 

On Land Tax in India 

I 16-17 

Brunyate, Sir James — 


On relaxation of control 

363-64 


Or grant of fiscal autonomy 
to India . . « . . . 400 

Burke — , 

On the commercial opera- 
tions of the E. I. C. . . 30 

Commission of inquiry . ; 31 

On Committees of inquiry . 4a 

C 

Cmning — Lord — 

Introduces portfolio sys- 
tem in Ex Council * . 178 
ChailUy — Joseph — 

On the development of 
^ personal law .t 13a 



-ii 


Imdkx 


Page. 

On the Ex Council the 
Viceroy ,• .. ..187 

On the Council Act ol i Sox 234 
Chelmsjord — Lord — 

On the meaning of th(' An- 
nouncement of 1917 . . 251 

His Govt, oppose votiuj' of 


budget by Assembly 557-58 
— oppose Standing Coin- 


mittees , . 

.. 36a 

On Indianization . . 

- W 

On Local government 

. • 42X 

Chesney — Sir George — 


• — on the reform of 

Ibe 

Council of India 

.. 171 

CJiQuhal — Sir M . — 


— Mombor — Pub. Sm. (*nni. ,433 

Clive- --Lord — 


—in Anglo French hLi ugjjli .> 

— Uovolutlon in I'( ngul 


— Ills Reforms 

n» 13 

Cornewalt Lewiit — 


— On the state of Rengal in. 

1765-84 .. 

. . M) 

—On the failure of direct 

Pari contr^ol 

.. 41 

ConmaUis — Lord — 


His foreign policy 

03-54 

— Permanent S0ttlementJO2M>5 

—Judicial Reforms 

124-27 

Coupiand, Pro /, — 


Membeti Lee Com. 

408-10 


Cowell — 

On the drawbacks of the 
Supreme Court ♦ , • 40 

On the position of the G»G. 
in legislation •• *• 235 


Cteagh Sir 0*Ji/oo#'e— Page. 

On the Executive Council 
of the G. G. . . 182-87 

On the evils of Centraliza- 
tion . . . , 207-08 

Crewe, Lord — 

On the refonn of the India 

Council 170 

His Committee on Home 
Administration 251 

.. 367 

Cfoss, Lord — 
opposes election to Icgisla- 
li VC Councils ». 236 

Cmiwifilum, IT. 5 . — 

I’rovoJiOb to abolish the 
Vnsidoncioft ^ . . 2IX 

Curtis'- 2 ioUil'- 

His schomc of Dyarchy ** 249 
On the Itcdisirilmlion of 
Dvovinccrt .« 254 

On the use of Vcrjiiiculars 
in Ihc Council , , « « 293 

On Sclf-Dotenninaiion • . 374 
Cursoii’^Lord — 

On the relations between 
Native States and tlia 
English power . . 88-89 

His resignation ••3^75 

Appoints membm: to the 
ex. Council , « « * 178 

AndKitchner .. •- 179 

Forms the U. P 192 

Forms the N. W. Fr. Pr** . 197 

Hia Quasi-permanent Set- 
tlement • , ,4 . . 221 

Reduces strength of the 
Calcutta Corporatiou » • 220 



Index 


fii 


Pago, 

On the Council Act of 1 892 236 
On leave of absence Bill . . 336 
On India's extension of fo- 
reign relations . . • . 380 

Ftontier Policy , , 385-86 
Educational Policy 429-31 
On the Universities of 
Oxford and Cambric! jj;e. 436 
On Technical Education. 442 
His Resolution on Lund 
Revenue Policy 444 

Dadabhoy l^owroji^ 


Agitates for the cmploy- 


muiit of Indians . 

231-33 

Dalal^Sif 1),-- 


High ConuniHsiouor 

.. 386 

Dnlhoime’-^Lord — 


His attuoxation ot Vuuj 

d). 80 

— Other annc.xalious 

. . 82-4 

— as an admiuistrator 

150-34 

— Proposes change in 

the 

ox. Council 

•• W 


- -dincroutiates between ex. 
and legislative council , 233 
Decentvalisaiion Commission’--^ 

On the working of the ex. 

council , . . * 180-81 

Control of Central Govern- 
ment over pro. Govta.206-207 
Its report ' , . . • 218 

Dcfhy — Lord — 

On the position of the 
Council of the S of S . , z6x 
JDickvnson — John — 

On the Rule of the Board 
of Control , , 48-52 


Page# 

On land revenue policy of 
John Briggs •• .. xxy 

Duke, Sir William — 

On Parliamentary Com- 
mission . • • . * , 371 

DuiU’-R, C.— 

On Pro. British Revenue 
Administration of Bengal 16 
On the failure of Warren 
Hastings.. ,« .. 20 

On the treaty of Bassein, • 63 

On the Perm. Settlement 
of Bengal . . . , 104 

On the great administra- 
tors of the period 1800-32 150 
On 3 \*rmanout Settlement. 444 

£ 

Elgxn^ Lord — 

On oflieial discii)line of 
voting . . . . 241-42 

ElpJnnstone --Mountshtart — 

Land Sottlt. of Bombay iio-u 
His Educational Policy 138 
On Village Communities. . 144 
— His work , . 149-50 

Esher Commitiee 388 

F 

Feetham ik?r.— 

On transfer of Land 
Revenue •« «• 444 

Firminger - — 

On Revenue Adm, under 
Moghuls .. 15^16 

On Hastings as the founder 
of Calcutta . . . . Xd 

On the Regulating Act 3 J- 3 « 





iv • 


Page, 

On the Supreme Court • • 39 

On. the conflict between 
Supreme Court and Sadr, 
courts ^ . . . 40““4* 

Fox^C. 

Hi 9 India Bill . * 42-43 

Frontier — 

Its extension • • 72-73 

G 

George, Mr, Lloyd — 

His Steel frame ** speech. 40*^ 
Golih^e-^G* JC,-^ 

On the position of Collec- 
tors , . , . 210-11 

On Bureaucracy 216-17 

Member, Public Service 
Commission ,, ><231 

On the progressive cha- 
racter of British GovU « , 24$ 
His Scheme of Political Be- 

forms 240 

Recommends inquiry into 
Taxation . . . . 262 

Favours abolitioir ofindia 
Council •* 3(17 

On University reform of 
1904 , . . . 433-34 

H 

JSailey — Sir, Wm. — 

On the difierence between 
the Comm, on Public Ac- 
counts and Standing Fin- 
naaqe Committee • • 353 


Page^ 

On amendment to the Con- 
aiitution «, 373> 

On communal representa- 
tion in Public Services. . 405 
On the appointment of 
the Lee Commission . . 407* 
Hammond — 

EUctioneering tv Ivdia , . 288 
Ha/rdmge, Lord — 

On meetings of the Rx. 

Council 184^ 

Makes Settlements perma- 
nent 221 

llcsalutloii on Local 
Self Oovernnumt . . 229 
llarrh, Lon/- 

On Leave ol Abh(‘iu*c Bill . 33^ 
Hastings, — Lord-^* 

IliH policy of liitervi’U- 


voniiou * * 

(>()- 72 

Hastings — Warren^ - 


Hib foreign policy. . 

14 

Land Uovenue Policy 

18 20 

Judicial ‘Reforms . . 

21-23 

Di^cuHica under Regula- 

ting Act 

33-4*' 

Home — 


On the gestation of 

Re- 

forma . . « . 

.. 24® 

Houghton, Bernard — 



On the position of Collec- 
tors 

On the role of Bureau- 
cracy .. w 213-14 
Hunter, Sir William — 

On the Joint Stock forma- 
tion of the £. I, Co. • • 





Index 


V 


Page, 

On the position of the 
Co. after the Revelation. 26 
On the battle of Chilian* 
ivala , , . • . • 81 

On the working of the Ex, 

Council X79 

President, Edn. Com. 
of 1880 .. 429 

Huiton-^ 

On Wclleslcy*3 policy of 
atitiexiug OudU . . 66 

I 

IlheH — Sir Coitrtni^y^ 

On the position of the Co. 

after tho Revolution .. 27 
On tkc constitutional posi« 


tion of the N, states . , 87 

Favours retention of the 
Council of India . . 567 

On the transfer of the sa- 
lary of the S. of S. * . 369 
On the transitional Nature 
of the Ind, Const. • . 371 
On the elasticity of the 
Act of igiq. . . 376-77 

— Bill 451-52 

hichcape Committee — 

On reorganization of pe- 
partijients in Central Go- 
C®rnoment . . , . 334 

Military Expendituresgi-g^ 
Railway Policy 398-99 

Commission — 400 

SirCh.A.-^ 

On Indian Ry. Policy . . 397 
On Indian fiscal Policy . . 402 


Page. 

^sHngion^ Lord — 

Public Service Com. ] ‘ . . 232’ 

J 

Jamnadas Dwarkadas — Mr. 

Moves Resolution on In- 
dian fiscal Policy .. 402 

Job Charnoch — 

Established Calcutta . . ; 

Joint ParHameniary CofhmiiwD-^ 

On Provincial redistribut- 

tion 254 

On the allocation of In- 
come-Tax «« 261 

On Disputable matters of 
representation . . 279-285 

On the franchise Scheme. . 288 
On female suffrage . . 289- 
On Presidency of Council . 293 
On Pro. Executive . . 302 
On the working of 
Dyarchy . . 305-00- 

On allocation of funds. .310-11 
On the use of certification 
power .. .. 315 

Rejects Grand Committee 
procedure . . 316-17 

On the relation of Gover- 
nor with Ministers 320-22 

On the duties of Governor 
with regard to Services324-25 
On control over provincial 
expenditure . • 327-28^- 

— Over Pro. Adm. 329-31 

On responsibility in Central 
Government . • 332-33^*- 



Indfx 


Vi 


Page. 

On the strength of the Ex, 

C. of the G. G. . . » , . 335 

On the Presidency of the 
L Assembly . , . . 345 

On the powers of the G. G. 

re-legislation . . , . 353 

On relaxation of couiroU . 365 
Favours retention of Co. 

of S. of S. . , . , 367 

On Fiscal Policy . , 400-01 

On land revenue policy 4^ 5-46 

E 

Kale, Hotu Prof. V. G.^- 
B/Cemher, TaiifC Hortid .. <103 
Kayi--Johi W. 

On iMrly jiulkUU aclin of 

the Co ni 

On U10 lule o£ the Hoard 
ol ConLiol , , St'-Sia 
On financo ol the E. I. Co.cjO-98 
On Public Works of E. I. 

Co. , . , . 99-101: 

On Mahalwari Settle- 
ment . . * . 109-J10 

On Settlement in U. P. .* 115 
On Bentinck as reformer. , 128 
On judicial, courts in 1832- X28 
On the Regulations of Corn- 
wallis X35 

JfCiwberley Clause . . . . 237 

L 

JUMiSdxi'ame, Hol'd— 

^ Frontier Policy , • « . 383 


Page. 

JLawrence^Henry Johv'^ 

Land Settlement in Punjab tzo 

Latvrence, Lord — 

His policy of Masterly In- 
activity 382 

Lee Commission . . . • 325 

Opposed by Assembly .. 358 
Its Report , , 408-20 

Lee-Warnef, Sir William^ 

On the policy toward IHtn- 

jab 80 

On the llooUhic oJ Lapbe. 83 
On the (Icvclopmcul ol rc- 
Latious with N. States.. 84 
On OallionMe^ l*olioy i 53 '^S 4 
1 uthmm ComIhUt . . .jyO-So 

1 y all, Sir iilful 

On Aiiislt) l>nti'h KivnUy . 4 

On n»<* < ttus<»s ol Un» h'leiu h 
foiluro .. •« i. d 

On laigliah fiuiorios .. 8 

On the condiiion of Rcugal 
after the departuio of 
Clive . . « . . . JO 

On Clive*s foieign policy. , X3 
On the advantage of the 
Charter Company . . 24 

On the Reg. Act . , • - 35 

On the work of W. Has- 
tings 3^ 

On the results of the Reg. 

Act 4 « 

On the army of the Co. . . 

On the adoption of Western 
Methods by Marathas 62-63 
On Wellesley's annexations 67 



Index 




Page. 

Oa the slgnihcaace of mis- 
sions to Kabul &c. . . 7b 

LyitoUt Lord (First) — 

His Frontier Policy . . 384 
Lytton, Lord (Second) — 

His Committee on Indian 
Education .. 350 

M 

Macaulay ^ Lyrd — 

Oa the political clmracier 
of the E. I» Co. 27~.*,8 

Oa the reform of Indian 
law in 1833 . . .. 

On codification of unv . . i J 5 

l^lrst law Member 135 

' Advoentoa Wcbhn'u ICdu- 

catiou 137 

Oa the c\aploy\uenC of In- 
dians in Pnb. Services . 14X 
On lack of Parliamentary 
iutercht in India • , 1^9 

MacDovald^ Ramsay— Mr, 

On lack of raiiiaincntavy 
interest in India , . 1 fH 
On Fxmetions of Viceroy. . 1 75 
Member, Pue. Sor. Com, . 1x32 
On Change in India . . 248 
Mahadji Scindia — 

His army . . . . S9-6i 

Malcolm, Sir John — 

la Central India . . 70-71 

Oa the value of Native 
States . . * . 8l>-87 

Oathe Permanent Settle- 
ment 105 


Pager 

Mayo, Lord^ 

Protest against legislative 
control of S. of S. . . X67. 

M „ •. 173 

Financial Settlement . . 205 

M t* •• 2X9 

On local self Government* 225^ 
His Frontier Policy . . 383 
M» C. Report — 

Oa the position of N . 

States , , 90-9 r 

Oa nature of Parliamen- 
tary Control . , . . 163 

On lack of Parliamentary 
interest in India . . 164 
On the Supremacy of Par- 
liament . . , . 167-O8 

On the political divisions of 
India , . , . 195-97 

On [sliiigton Commission, 233 
On Four, Fourmulae of De- 
volution . , 252-53 

On the constitution of the 
now Councils . , . . 271 

On Indian electorates , * 278 
On the disadvantages of 
communal Repr, 280-81 

On the division of func- 
tions ** ,, .* 302 , 

On Grand Committees . . 316 
On Indian Legislature. .337-38^ 
On Indianizatioii • , 403-04 

Meston, Lord — 

His Committee on Finan- 
cial Relations , . 258-61* 

On J oint vs. Separate 
Purse .. •• 3 o8-o9« 



viii 


InJdex 


• Page. 

On Tendencies in Indian 
leg slatiTre . . 3 Co‘- 6 i 

Metcalfe, Sir Charles — 

On Village communities.. 145 
Meyer, Sir Wm — 

First Higli Commissioner . 366 
Mill, John Stuart — 

His influence on land policy 
in India • . .. IiG 

On land Settlement in Pun- 
jab 120 

Petition of the E, 1 . Co. 157-58 
Minto, Lo>d (First) — 

His missions . . . . 75 

Presses for Perm. Settl* ,, 114 
Mhio, Lord (Second) — 

His Reforms ,. 

On the method of reprcaon- 

tation 2<j3 

Montagu, Mr, U, S , — 

His Announcement . . 250 
On tlio Princiiflo of Kesp. 

Government , . . , 300 

On pressure of time in Par- 
liament 37G 

Montford ** Report , . 250 

Morley, Lord — 

On the Charter Act of 

1833 130 

—Minto Reforms . . 238-/17 

Repudiates Parliamentary 
Government for India . , 271 
Muddiman, Sir A , — 

Chairman, Reforms Com. 373 
^Committee on Codification 447 
Muherji, Sir Ashutosh — 

Member, Gal. Un. Coin, « , 435 


I’age. 

malccs Cal. Un, a leach- 
ing University, , , 438 

Muir, Prof, J7rtt«say— 

On the policy of annexing 
Sind . , yg 

On the Reforming Move- 
ment of 1832 , , . . 142 

Munro, Sir Thomas ^ — 

On Subsidiary Alliances.. 58 
Opposes annexations of 
Native States , . . . 86 

His Madras Settlement 107-08 
His Educational polic}” . . 139 
Ilis work * . . . 


N 


Nair, Sir Shauknraih - 
On flic advantage of Joint 

Xhivso 

On laud revenue policy 
Napier, Sir Charles — 

His policy of’ annexing 
Sind . . , . 78-79 

Nehru, Pandit Motilal-- 
On the present consti- 
tution 

On amendment of Consti- 
tution 

Northbrook, Lord — 

Protests against Tariff du- 
ties imposed by S, of S. 168 


i< »i * • 

His resignation . . 
Kimberley clause due to 



His Frontier Policy , , 


174 

J75 

237 

383 





ix 


Page. 

o 

iO'Doncll Circular — . 406 

P 

Palmcrstont Lord — 

On the defects of Double 
Government .* ••159 

Pdranjpye, Dr. J?. P.^ 
Proportional Keprosonta- 
tion . , . . . , 285 

Member, Commillce on 
Territorial P'orce . , 390 
Compulsory Prinmry Edu- 
cation ill Bombay . . 441 

Pccl^ Lord-^ 

Ilis Rcrorm Despatch , , 372 

Purs^wrtawidas ThukufdaSf Sir — 
Moinbor, Inch. Com, . . 391 
„ Acworth Com. . . 397 

R 

Pahimt Jushcc Ahdur — 

Member, Pub. Serv, Com. 233 

. Rahimaioolat Sir Ibrahim — 

President Fiscal Com. . . 401 

Maleighf Sir Thomas--^ 

On Curzon's Military 

Policy 179 

On the effects of higher 
education •• ^# 43 ® 

President, Uni. Commis- 
sion of 1902-4 *• 43t 


1 Page, 

Reading Lordr-^ 

Inaugural Address to 
UniveirsHy repr, •• 439 
Ripon^ Lord-^ 

His financial Settlement.. 22a 
His local Self-Government 
Policy . • . . 224-25 

His Frontier Policy . . 384 

Roberts, Prof. P. B . — 

On Anglo Dutch Rivalry 2 
On the foundation of Cal- 
cutta . . . . • . 4 

On hfc in an English fac* 

toxy 7 

Rushhrooke WtlHams, Prof — 

His annual Reports * . 379 

On Publication of the 
O'Donnell Circular . . 406 

On Communal spirit in 

local Self-Govt. .. 426 

Sadler, Sir Michael — 

President, Calcutta Uni- 
versity Com. . . 435 

S 

Salisbury, Lord — 

Views on the power of the 

S. of S 174 

Samarth, Mr. N. M.— 

Member, Lee Com. •• 408 
Sapru Sir Tej. R.— • 

President, Racial Discrimi- 
nation Committee •• 450 
Seton^Karr, Mr,^ 

On Permanent Settlement 
of Cornwallis •« •• lo^ 



X 


Index 


. Page- 

ShasM, Rt. Hon V. S. 

MeAber, Acwortb Com, 397 
On Indian appointm^ts to 
Secretariat • • . , 40^ 

Shore, Sir John — 

On the Bengal famine of 

1770 

On Permanent Settlement 103 
--extends it to Benares •, 1x3 
Siracliey, Sir J . — 

His Tnews on the working 
of the Ex. Council 188-89 
O a Financial Centraliza- 
tion 218 

His Sottlcznent , . 2x9-20 

Swarapst Party — 

Tacticb in Coiandl . . , . 315 

Refuses to foim Minis Uy, 321 
Opposes miniateis, . , . 322 

.1 .» - 373 

T 

ThahorCf Prof, J3, hT.—- 
On the work of Morloy . . 2x7 
On the Council Act of x86i 235 
Thoma^ion — 

His Directions for Settle- 
ment of&cers ,« .* X18 

Torrens-^ 

On the dangers of subsidia- 
ry alliances , , 57-5B 

On the policy of N vna Far ■ 
navis . . ,» 1 . 6x 


Bige, 

Trail Prof, H, D.— 

On the features of British 
Cabinet * • « • • ■ xSS* 

TfoiUr---^ 

On Curzons*3 Frontier Po- 
licy « . . . • • 385 

V 

Visvasvariyya, Sir M . — ■ 

H'b PeconsiruDiing India — 379 

w 

WaUeshyt MarqaeSh^^ 

Ills L’oUcy,. 34-55 

Sulisidiary aUianccH 53 -58 

- »iml llio MaralUfts 

- aiul Uio Poshwa O3-O5 
— and oiht'r ^ , 1 ’owors 05-67 

- on the Iraining o( C<>.*h 

ServantB X4I 

n - X43 

Whyte, Sir Ah»<^ 

Pretident, Logit. Assembly 345 
On the iniorpretabion of 
§ 67 B, , . 355“50 

Wood, Sir Charles — 

On the Councils of 1833. . 234 
Woodward, ProJ — 

Description of an English 
factory ,« .* 7 

On the Joint Stock forma- 
tion of the E. I. Co. « , 24 




